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Town of Surf City
Regular Council Meeting Minutes
May 4, 2010

[bookmark: OLE_LINK1][bookmark: OLE_LINK2]Mayor Guy called the regular monthly meeting of the Surf City Town Council to order at 7:00 p.m.  Mayor Guy gave the invocation, and Councilman Curley led the Pledge of Allegiance. Also present for the meeting were Mayor Pro Tem Medlin, Councilwoman Albury, Councilmen Helms and Fowler, Town Manager Michael Moore, Attorney Charles Lanier, Finance Director Jane Kirk and Town Clerk Patricia Arnold.

PROCLAMATION
· See America Week - Town of Surf City Tourism Week Proclamation was presented to Tourism Director Allan Libby.
· Municipal Clerks Week Proclamation was presented to Town Clerk Patricia Arnold.
· Emergency Services Week Proclamation was presented to Fire Chief Joey Rivenbark, Firefighter Chris Benefield and Lieutenant Jon Hall.
· National Police Week Proclamation was presented to Police Chief Mike Halstead.

BEAUTIFICATION & APPEARANCE RECOGNITION
Mayor Guy presented the Proclamations for the Home of the Month for May to James & Delores Davis for their property located at 7016 7th Street and the Business of the Month for May to Cheri’s at 602B Roland Ave.

APPROVAL OF MINUTES
Minutes of the April 6, 2010 Regular Meeting were recommended for approval by Town Attorney Charles Lanier. Motion was made by Councilwoman Albury and seconded by Councilman Helms to approve as presented and was carried unanimously.

Minutes of the April 14, 2010 Reconvened Meeting were recommended for approval by Town Attorney Charles Lanier. Motion was made by Councilwoman Albury and seconded by Councilman Helms to approve as presented and was carried unanimously.

PUBLIC HEARING
Mayor Guy recessed the regular council meeting at 7:13 P.M. to open the public hearing for comment on zoning text amendment regarding Section 3.4 Definitions adding Electronic Gaming Operation, Section 4.19 Table of Uses adding Electronic Gaming Operation, Section 4.16 adding Electronic Gaming Operation, & Section 5.1.3 adding to Off Street Parking Schedule Table. 

Planning Director Rademacher stated that the issue of electronic gaming operations or internet sweepstakes has been going around the state for a while now.  The issue was brought up at a council meeting for staff to investigate the issues around it and see how our local ordinances compared.  This resulted in finding that there were no clear guidelines for this type of business in our regulations.  Recently this issue also was brought up in the City of Wilmington where a moratorium was placed on new businesses which may result in these types of businesses pushing out of the larger cities.  In response to all of the items previously noted staff researched what several other communities were doing in regard to these types of uses.

The Planning Board reviewed the proposed text changes and unanimously recommended the following changes to the ordinance:


1. Add the following definition to the zoning ordinance:

Electronic Gaming Operation: A business enterprise where persons utilize electronic machines, including but not limited to personal computers and dedicated gaming terminals, to conduct games of chance, including sweepstakes, and where cash, merchandise, or other prizes are redeemed or otherwise distributed. May also be referred to as cyber or internet sweepstakes. 

2. Add Electronic Gaming Operation to the Section 4.19 Table of Uses in the Zoning ordinance as a (C) Conditional Use in the C-3 Commercial District.

3. Add the following section to the zoning ordinance:

	4.16 Electronic Gaming Operation

(a) 	See table of uses for allowed zoning districts.

		(b) 	Hours of Operation.  The business shall operate only on Monday 					through Saturday between the hours of 10:00 AM and 12:00 AM 					(midnight) and on Sunday between the hours of 1:00 PM and 					12:00 AM (midnight).

(c)	This ordinance does not refer to or affect any uses conducted by the State of North Carolina and its official lottery.

	4.16.1 Location.  The operation shall not be located closer than:
		
(a) 	Fifteen-Hundred (1,500) feet from any residence or residential 				zoning district.

		(b) 	Fifteen-Hundred (1,500) feet from any church or other religious 					institution, day care center, public or private elementary or 						secondary educational school including technical schools, 						community college or university, governmental institutions, public 					park or playground, public library, cemetery, skating rink, video 					arcade, or motion picture theater which shows G or PG-rated 					movies to the general public on a regular basis.

		(c) 	Fifteen-Hundred (1,500) feet from any existing Electronic Gaming 					Operation, Tattoo or Body Piercing Establishment, Adult 						Entertainment Business or Sexually Oriented Business.

	4.16.2 Maximum Number of Machines.  No more than twenty (20) electronic gaming 	machines shall be permitted at any single Electronic Gaming Operation facility.

4. Add the following underlined to 5.1.3 Off Street Parking Schedule Table:

	
	Use
	Parking Spaces

	
	Maximum
	Minimum

	Electronic Gaming operation
	
	1.5 Per machine or 1 per 100sf whichever is greater.



During the discussion of this text amendment the Planning Board also recommends that this use addressed under the business license by the Finance department and any ordinances in regard to alcohol and firearms by the Police department.

No public comment.

Public Hearing was closed at 7:20 P.M.

Councilman Helms made a motion to approve the zoning text amendment regarding Section 3.4 Definitions adding Electronic Gaming Operation, Section 4.19 Table of Uses adding Electronic Gaming Operation, Section 4.16 adding Electronic Gaming Operation, & Section 5.1.3 adding to Off Street Parking Schedule Table. Councilman Fowler seconded motion. Motion carried unanimously. Copy of Ordinance is attached to these minutes.

PUBLIC HEARING
Mayor Guy recessed the regular council meeting at 7:21 P.M. to open the public hearing for comment on a text amendment regarding an amendment to Chapter 10 Licenses & Business Regulations, Section 10-43 Taxes Enumerated adding Electronic Gaming Operation.

Finance Director Kirk requested that Council add Electronic Gaming Operations to the Business License.

Staff Recommendation was that it read as the following:

Occupation			General Statue Code	City Code	Cost of License

Electronic Gaming Operations       G.S. 105	             10-43-66.5	 $2,000.00 flat fee/
or $1,000.00 per                     machine whichever 		                      is greater

Definition:  A business enterprise where persons utilize electronic machines, including but not limited to personal computers and dedicated gaming terminals, to conduct games of chance, including sweepstakes, and where cash, merchandise, or other prizes are redeemed or otherwise distributed.  May also be referred to as cyber or internet sweepstakes.  This does not include any lottery endorsed by the State of North Carolina.

This permit is issued on Conditional Use in the Zoning Ordinance and does require prior approval from the Surf City Planning Board and the Surf City Town Council before license can be issued.

No public comment.

Public Hearing was closed at 7:24 P.M.

Councilman Helms made a motion to approve a text amendment regarding an amendment to Chapter 10 Licenses & Business Regulations, Section 10-43 Taxes Enumerated adding Electronic Gaming Operation. Councilman Fowler seconded motion. Motion carried unanimously. Copy of Ordinance is attached to these minutes.

BARKING DOGS, Police Chief Halstead
Chief Halstead stated that the Police Department has had numerous complaints of dogs being left unattended on porches and in yards for hours.  They bark continuously and disturb the neighbors.

Chief Halstead requested permission to meet with the Town Attorney to go over the current ordinance and see if there is something that can be recommended to the Council at the June meeting. 

Mayor Pro Tem Medlin made a motion to approve Chief Halstead meeting with the Town Attorney to look into the matter. Councilman Helms seconded motion. Motion carried unanimously.

Town Clerk Arnold was asked by citizen John Williams to read a letter for him since he could not make the meeting. It read, “Our part time home is at 1301 N. Topsail Dr. and Jones Ave, There are at times 3 to 5 dogs running as a pack in a fenced yard left unattended for hours while there owner is away  in Wilmington or at the beach. This pack of dogs scare small children and are annoys to others for hours. We've call about other dog problems in Surf City and were told the police could not do anything about dogs left outside alone and barking at everything going past them.

In this area on Topsail Drive there are 14 dogs within 5 houses ether way of Jones Ave., and that's a lot of barking, etc.

We are in agreement with the police Chief Halstead and something has to be changed in the town ordnance if this is what it takes stop all this dog barking while others are trying to enjoy their trip to Surf City.  Thank you Sincerity, John Williams  

PS. We have only been coming to Topsail Island /Surf City since 1962, it's now your turn to stop and listen about the dog problems.”  

ENGINEERS PROJECT UPDATES, Gus Simmons, Cavanaugh & Associates
Mainland Pump Station: SUC mobilized to the site, and has aggressively begun construction of the pump station since the last Town Council Meeting. Work completed thus far includes partial excavation of the pump station pit, dewatering, establishment of the road, and gathering of piping and materials. C&A has been working with SUC in review and approval of submittals and shop drawings, and have them all nearly completed. Outstanding items are in regard to the substitution of a standby pump in lieu of the standby generator, and how these components interface with the SCADA system.

The project is progressing slightly ahead of schedule, and there are no known indications of budget conflicts at this time. Based on the construction schedule, the pump station will be operational in the Fall of 2010.

Surf City Wastewater Treatment Facilities: Juniper Swamp Forcemain & Infiltration Basin: The Contractor will be required to remobilize to the site to complete the corrections and warranty work. C&A will monitor the Contractor’s progress, and perform additional qualitative reviews, as necessary, to ensure the work is completed in a satisfactory manner.

Juniper Swamp Phase 2 Disposal Design: The environmental consultant is finalizing the permit submittal portions required of them. C&A will continue to work with the Environmental Consultant to get this completed as quickly as possible.

Surf City Recreation Park Upgrade: The Contractor has completed the contracted work, and has returned to the site to address warranty items associated with the grading, stormwater, and erosion control. A few minor items remain that the contractor will be addressing in the next few days, completing their effort.

The Phase 2 PARTF application is under review, and award notifications are expected at the end of May.

Tortuga Lane Street & Utilities Design: C&A has completed the design effort and has submitted permit applications required for the Stormwater Management and Erosion Control from the site. C&A will be working with Town Staff in review of the utilities design over the next few days, and will look to file permit applications for water and sewer connections in the coming weeks.

Other items of Interest:
• C&A assisted the Town several months ago with a grant application to the NC Rural Center to perform a Water System Audit, which will identify cost savings and revenue recovery that will help the Town ensure fiscal efficiency with its water system. The Town just learned that they were awarded this grant, and C&A looks forward to assisting the Town with this matter in the coming weeks.

   Another grant application was filed, simultaneously, to assist the Town with I&I evaluation and remediation. This grant was not awarded in this cycle. C&A will work with the Town to re-file this grant application at the next available opportunity.

• C&A is working with the EPA and Public Water Supply to address some permitting and compliance items on behalf of the Town.

PUBLIC FORUM	
Debra Perdue, 1419 N. Shore Drive, stated that in the 1.8 mile strip of roadway there are only 2 stops signs on that street and there have been a rash of young drivers driving fast.  She requested for more stop signs where the cross overs are located.

Mayor Guy stated that the Manager will get with the Chief of Police to get a report on what is needed.
Jack Solak, 2408 S. Shore Drive, asked where the sand pushing was at and if it was going to make it to his home.

Councilman Curley stated that it was now in the 1600 block of S. Shore Drive. 

Mayor Guy stated that it all should be done in the next 10 days.

Ruben Carter, 4018 4th Street, requested that the town help him by getting the mobile home next door moved out, under pinned or at least the grass mowed. 

COUNCIL FORUM
Councilman Curley gave an update on the Surf City & N. Topsail Beach - Coastal Storm Damage Reduction Project - 2010 Feasibility Study/Preconstruction Engineering and Design
· Draft Feasibility report completed in March - $3.7 returned for every $1 invested
· Independent External Peer Review - completed April, Corps in the process of responding to comments
· Final Report being prepared - based on reviews, Public, Corps Office of Water Project and Independent External Peer - May
· Agency Technical Review of Final Report - June
· District submit final review to Division - July
· Division Commander transmits final report - July
· Sponsor's Design Agreement for initial plans & specs - August
Preliminary Total Cost estimate $1.5 million - split 75% Federal - 25% Sponsor Sponsor's share = $375,000 (estimate)
Sponsors' split (based on percentage of linear footage in each town)
           Total Project = 52,150 ft (SC = 31,914, NTB - 20,236)
SC = 61%, NTB = 39%
Individual Sponsor's Cost estimates
Surf City = $229,000 North Topsail Beach = $146,000
Estimated funding would be required over a 2 to 3 year period depending on federal appropriations. Estimated amount needed in Oct 2010 would be $100,000 for FY 2011 (Oct 2010 to Sep 2011) based on the President's Budget Request of $300,000. Potentially, up to an additional $100,000 may be needed from the sponsors based on the final federal appropriation.

Councilman Curley made a motion to approve the Town Manager negotiating a contract with North Topsail Beach regarding the funding split. Mayor Pro Tem Medlin seconded motion. Motion carried unanimously.

· Preparation for Civil Works Review Board - July thru August
· Civil Works Review Board - August 26, 2010, Washington, D.C.
· Chief's Report signed - Late Dec, 2011
· Assistant Secretary of Army & OMB approval - 120 days - May, 2011
Mayor Pro Tem Medlin stated that he appreciated everyone coming and hoped that the Council had answered all their questions.  He wished everyone a Happy Mother’s Day.

Councilwoman Albury thanked everyone for coming and wished everyone a Happy Mother’s Day.

Councilman Fowler stated that he appreciated everyone sharing their thoughts and wanted everyone to have a safe Mother’s Day.

Councilman Helms thanked everyone for coming and wished everyone a Happy Mother’s Day.  He stated that the Fire Department needs Volunteers and encouraged everyone to join. 

Mayor Guy 
· Read thank you letter from the family of Walt Turner for the flowers for his funeral.
· Thanked everyone for coming and for expressing their concerns.
· Thanked the Fire & Police Department, Press, and staff for all their hard work for the citizens.
· Stated that the bridge work would be going on this week to please be careful.
· Stated that working with the neighboring towns was good.  Regionalism projects were important in helping each other in this economy.

MANAGER REPORT
· Yard Debris Pickup scheduled for May 10, 11, & 13th.
· Newsletter should be out by the end of the week regarding things going on in town.
· Thanked the Fire Department for all the help it has been providing other departments.  The Department has helped with trash cart inventory, drainage problem at Soundside Park, and roadway marking.

TOWN ATTORNEY REPORT
No report at this time.

ADJOURNMENT
There being no further business the meeting was adjourned at 8:00 p.m. upon the motion by Councilwoman Albury and seconded by Mayor Pro Tem Medlin. The Council unanimously approved motion.

______________________________                      	  	______________________________
Patricia E. Arnold, CMC Town Clerk                                    A. D. (Zander) Guy, Jr., Mayor
