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Town of Surf City

Regular Council Meeting Minutes

September 4, 2007
Mayor Guy called the regular monthly meeting of the Surf City Town Council to order at 7:00 p.m.  Councilman Medlin gave the invocation, and Councilman Curley led the Pledge of Allegiance. Also present for the meeting were Councilmen Fowler and Helms, Attorney Trey Carter, Town Manager J. Michael Moore, Finance Director Jane Kirk and Town Clerk Patricia Arnold. Mayor Pro Tem Albury was absent.
Beautification and Appearance Recognitions

Connie Paschall, Chairwoman of the Beautification & Appearance Committee, presented the Home of the Month for September 2007 to Robert Swift for property located at 8 West Ridge and the Business of the Month for September to Paul Dorazio for P&L Plaza  located at 127 J.H. Batts Rd.
PRESENTATION
Fall Litter Sweep - Mayor Guy read the Proclamation for Fall Litter Sweep.

Sickle Cell Awareness Month – Mayor Guy read the Proclamation for Sickle Cell Awareness Month.
Approval of Minutes

Minutes of the August 7, 2007 Regular Meeting were recommended for approval by Town Attorney Trey Carter. Motion was made by Councilman Helms and seconded by Councilman Fowler to approve as presented and was carried unanimously.

Public Hearing

Mayor Guy recessed the regular council meeting at 7:07 P.M. to open the public hearing for comment on satellite annexation of 18.18 acres located off Manhollow Church Rd. and is owned by FHMM LLC & Emmett Sniff.

Manager Moore stated that the Town received a request for voluntary annexation of property located off Manhollow Church Rd. belonging to FHMM LLC & Emmett Sniff of 18.18 acres.  Petition was submitted to the clerk on July 18, 2007 and the clerk did do her certificate of sufficiency. The Planning Board recommends that if this property is annexed that it would be zoned at R-15 Residential and to be advised that water and sewer would not be available for 18 months. 

Councilman Curley asked if the roads were already there and if this property touched other subdivision properties.
Emmett Sniff, 252 Stag Drive, Hampstead, stated that the roads were already in and the property touched Villages of Turtle Creek and other property that he owns.
Public Hearing was closed at 7:10 P.M.

Councilman Fowler made a motion to approve the satellite annexation of 18.18 acres located off Manhollow Church Rd., owned by FHMM LLC & Emmett Sniff, to set the zoning that was recommended by the Planning Board to R-15, and to advise that water & sewer would not be available for 18 months. Councilman Helms seconded motion. Motion carried unanimously. Copy of Ordinance is attached to these minutes.

Public Hearing 

Mayor Guy recessed the regular council meeting at 7:12 P.M. to open the public hearing for comment on a request by Kevin Harrington to rezone the property located at 1215 NC Hwy 210E from R-10 Residential District to MFC Multi Family Cluster.

Manager Moore stated that the applicant, Kevin Harrington, has requested that his property located at 1216 Highway 210 be rezoned from R10 residential to MFC multi-family cluster.  Mr. Harrington’s property is 3 acres in size and meets the minimum requirement of 2 acres for the MFC zoning classification.  A rezoning will allow for the development of residential units at a density of 10 units per acres as opposed to R10 which allows for duplexes and single family homes on minimum 10,000 square foot lots.  MFC also requires that the developer leave 30 percent of the land in open space where R-10 currently does not have any requirements.

Adjacent properties consist of vacant land, single-family homes and Town owned property.

The Planning Board recommends rezoning this property as it is consistent with the residential development wanted by the Town in this area of highway 210 and would be consistent with the Land Use Plan policies adopted by the Town.

Betty Williams Saunders, 1185 NC Hwy 210E, asked if the MFC was going to reduce the value of her property next door. 
Mayor Guy stated that as a realtor of 37 years that he would say that no, it wouldn’t.  He stated that there were other realtors in the audience that she could talk to.
Frank Camp-Campins, 101 S. Oak Drive, Planning Board member, stated that if the property was zoned MFC that it would receive more assessment and review; the placement of the building, open space, access road, landscaping, and lighting; would far exceed what would be done for a Single Family.  Mr. Campins encouraged her to come back when the developer brings in the plans and see what they are proposing and to provide input on the project.
Public Hearing was closed at 7:16 P.M.

Councilman Helms made the motion to rezone the property at 1215 NC Hwy 210E from R-10 Residential District to MFC Multi Family Cluster.  Councilman Fowler seconded motion and motion was carried unanimously. Copy of Ordinance is attached to these minutes.

Public Hearing

Mayor Guy recessed the regular council meeting at 7:18 P.M. to open the public hearing for comment on an Annexation Agreement with Town of Holly Ridge
Manager Moore stated that when a property that is closer to another town ask for volunteer annexation that it is best to have an Annexation Agreement between the towns.
The annexation agreement basically says that the Town of Surf City would not annex into Onslow County and the Town of Holly Ridge would not annex into Pender County.

Frank Camp-Campins, 101 S. Oak Drive, Planning Board member, stated that the Planning Board was surprised by the rapid growth that has happened since the Land Use Plan.  Because of the excellent support of the Council the town is growing and growing.  He stated that he feels this is a forward step and will clear the way for the Planning Board and staff to put into place a plan to move  smoothly with the adjourning sister city. 
Public Hearing was closed at 7:24 P.M.

Councilman Medlin made the motion to approve the Ordinance and Annexation Agreement with the Town of Holly Ridge. Councilman Fowler seconded motion and motion was carried unanimously. Copy of Agreement is attached to these minutes.

Resolution on Directing the Clerk to investigate a petition for non-contiguous annexation and set a public hearing – Sandra Mock 1.09 acres located at 299 NC Hwy 210E
Councilman Helms made a motion to direct the Clerk to investigate a Petition for satellite annexation, to set a Public Hearing date for October 2, 2007 and send the request to the Planning Board for zoning recommendation.  Councilman Medlin seconded motion. Motion unanimously carried.  Copy of Resolutions is attached to these minutes.

Firemen’s Relief Fund Board Appointment
Councilman Fowler made the motion to appoint William Feige to the Firemen’s Relief Fund Board. Councilman Helms seconded motion and motion was carried unanimously.
NCDOT SPEED LIMIT ON N. NEW RIVER DRIVE 
Mayor Guy stated that the NCDOT checked there records and from May – September there was to be a seasonal speed reduction but it wasn’t done.  The NCDOT has requested that the Council pass this resolution to rescind the speed limit to make it permanently 35 mph.
NC 210 from NC 50-210 eastward for a distance of 1.81 miles, the Onslow County Line. (Except a 35 mph seasonal speed zone in effect from May 15 to September 15 each year.)(Meets engineering warrants for 45 mph zone) 

NC 210 (New River Drive) from the Pender/Onslow County Line eastward for a distance to 0.98 mile to the eastern city limit (except a 35 mph seasonal speed zone in effect from May 15 to September 15 each year).
Councilman Helms made the motion to approve the NCDOT Resolution to rescind the speed limit from 45 to 35. Councilman Medlin seconded motion and motion was carried unanimously.
Diamond Point Final Plat
Manager Moore stated that the applicants are seeking final approval of a 10-lot residential subdivision.  The property is located on Little Kinston Road along Topsail Sound.

The property is zoned MHS residential which requires minimum 5,000 square foot lots.  All development has taken place under the issuance of a valid Major CAMA permit. The developers have installed the sewer and water lines in accordance with the preliminary plan.  The developer is awaiting final state certification on this system as it is to be turned over to the town.

The developer will submit a guarantee bond for all public improvements for 125% of the cost of installation that will be valid until all infrastructures are turned over to the town.  This bond endures that monies are available to fix any problems that may occur prior to the Town taking over full maintenance of the infrastructure.

Sidewalks have been installed, streets have been paved and the installation of streets trees is to be taking place shortly.  All improvements will need to be completed prior to the issuance of any building permits. 

The Planning Board recommends approval of the final plat.

Councilman Helms made a motion to approve the Diamond Point final plat. Councilman Fowler seconded motion. Motion carried unanimously.

Resolution LOCAL GOVERNMENT COMMISSION
Councilman Medlin made a motion to approve the Resolution Authorizing the filing of an application for approval of a financing agreement authorized by NC GS 160A-20 for the LCG. Councilman Fowler seconded motion. Motion carried unanimously. Copy of Resolution is attached to these minutes.

sETBACK RULE CHANGES FOR OCEANFRONT

Manager Moore stated that the Coastal Resources Commission will be holding a public hearing on November 29-30 in Greenville. 
Councilman Fowler made a motion to approve a letter to be sent to the CRC recommending that they not change the current rules for setbacks for oceanfront. Councilman Medlin seconded motion. Motion carried unanimously.

STATIC VEGETATION LINE RULE BY crc

Manager Moore stated that the Coastal Resources Commission will be holding a public hearing on November 29-30 in Greenville. 

Councilman Medlin made a motion to approve a letter to be sent to the CRC recommending that they change the current rules for static vegetation line. Councilman Fowler seconded motion. Motion carried unanimously
Set Public Hearing for tEXT AMENDMENT
Councilman Helms made a motion to set a Public Hearing date for October 2, 2007 for public comment on Criminal History Checks. Councilman Medlin seconded motion. Motion unanimously carried.  
OPERATION TOPCAT

Manager Moore recommended that with so many projects on going that the Council direct staff to hold the letter for consideration at next years budget.  
Consensus of the Council was to hold the request until the next budge cycle.
Public Forum

Ken Yates, 119 Watts Landing Rd., stated that you folks have been blessed in a way with some visionaries on how the city of Surf City would evolve. I have been very supportive of that.  But in that process what’s really important is to also keep in mind is the large project can have a serious impact on the little people.  It is very important that you be prepared to help in those situations. I have a situation.  The Town came to me sometime back and they needed some help in a big hurry because they needed to get water to Lowes to meet a contractual obligation.  They needed from me was an easement, a piece of my property and I granted them that easement.  Not in exchange for money but in exchange for water and sewer installation should I ever desire them, which as far as I know I won’t.  But in the process of implementing the construction for that project very serious damage has been done to my property.  It was reviewed by several engineers for the city, reviewed by engineers that I had to hire, lawyers that I had to hire in order to get documentation to my engineer.  We finally ended up with some engineering agreements that said yes in fact the city had seriously gone beyond the easement, and yes in fact a lot of the rules on thinks like (1on3) vs (1on2) on banks of ditches weren’t properly done.  So I asked the city to fix that many times.  I always had pleasant discussions but no action.  At one point the city asked me to go and get some estimates for doing the repair, so I did.  I’m not in that business, I had to hire a public contractor.  How do you get prices, well you spend more money for engineers to make more drawings and then you get estimates.  So I brought those estimates in to the Town official and they were objected as to high.  Frankly I think they’re too high too but I’m not in that business.  So time marched no and finally I was given the direction that said look you need to turn it over to an attorney so I did.  My attorney wrote a letter to the town and about 4 to 5 weeks ago my attorney was informed by Mr. Lanier that a discussion was going to be held during a closed session only it wasn’t apparently. So today when I heard from my attorney that he got a call from Mr. Lanier was essentially that the town is not going to do nothing, sue us.  I don’t want to sue you I know too many people in this town.  I just want the town to fix the damage they did.  That’s what I want.  Now I’m a little guy and you folks are in the middle of a big expansion with big projects worth a lot of money and I think you need to keep in mind the little guy.  I’m prepared if you want at any time to bring all those drawings to you.
Mayor Guy stated thank you for being here to Mr. Yates, since you have given your side, we were not aware that we were going to get into this tonight.  We are working on this. Mr. Lanier could not be here tonight and to my knowledge, I spoke to him today and he has not made such recommendation to us at this point and time. 

Mr. Yates stated that it was strange, that’s not what my attorney said.

Mayor Guy stated I’m just telling you what he told me this afternoon.  The information that we have received so far from our engineer is that they felt like that we did not owe this but we have given Mr. Yates a benefit of the doubt and taken a second look at it. Mr. Lanier arranged a meeting with our engineers on site along with our staff and they looked at it this past Friday.  They have not had an opportunity to review all the information that they put together and the discussions that were held on site.  Mr. Lanier said he would have a recommendation to us in the next 10 days to 2 weeks.  

Mr. Yates stated I don’t know why he told my attorney something different. 

Mayor Guy stated it’s going to be looked at fairly; we have a responsibility to the taxpayer’s money. If someone shows us that we are wrong, we are going to do what’s right.

Mr. Yates stated it’s not a question about being wrong; it’s a question of on any large operation that requires lots of engineers, lots of construction and contractors; people are going to make errors.  And those errors they won’t hurt the project they hurt the people like me and that’s something you have to keep in mind. I just want you to think about us, I don’t want money I just want it fixed.  You have some information that contradicts what I was given, I’m sorry for that.
Council Forum 

Councilman Curley thanked all for being here.  Topsail Island Shoreline Protection Commission will also be sending letters to the CRC regarding setbacks and static vegetation lines.
Councilman Medlin stated that he appreciated everyone for coming and that the Council appreciated the issues that the citizens bring to the Council.
Councilman Fowler thanked Mrs. Saunders and Mr. Yates for their comments.  September 8, 2007 there will be a Movie in the Park. Wind kite surfing is a danger to people in the water when they get out of control.  The Recreation Committee will be looking at it with the Police Chief.
Councilman Helms thanked everyone for being here and thanked Mrs. Saunders and Mr. Yates for their comments.  He thanked Fire & Police for a great job during Labor Day.
Mayor Guy 

· Yard debris pickup September 12-14.
· Last day of twice a week residential trash pickup will be September 6.

· Water Rescue Sunday at 2608 S. Shore Drive beach access. Richard Lauger still in trauma center at New Hanover Hospital.

· Thank you to Fire & Police for all their hard work.

· Expressed his sorrow for Mr. Yates frustration and he hoped to have the matter cleared up soon. 

Manager Report
· September 13th Four Town Meeting in Holly Ridge.
· Wastewater System Update – Gus Simmons, Cavanaugh & Associates.
Surf City Wastewater Treatment Facilities- Advertisement for bids went out the last week of August, which was two (2) weeks later than planned.  Revisions to the structural engineering aspects of the project, coupled with completion of the PM&E engineering, lead to a delay in advertisement of the project.  Cavanaugh has already received a great deal of interest in the project, and several contractors and equipment vendors have contacted Cavanaugh regarding the project.

Bid opening is scheduled for Tuesday, October 23, 2007, and a pre-bid conference is scheduled for Thursday, October 4, 2007.  With this schedule, it is anticipated that Cavanaugh will present a proposed Notice of Award to the Town in November, with a Notice to Proceed anticipated to be issued in December.  This should accommodate increased capacity at the wastewater plant in the summer of 08, as planned. 

The Juniper Swamp improvements, inclusive of the Hwy 50 effluent forcemain, will be advertised for bid later this fall, as budget commitments follow the wastewater plant. 

Environmental Assessment (EA)- Cavanaugh completed the final revision and response to the EA as requested by DENR, and it was submitted it today.
· Water Treatment Plant – 2.6 MGD treatment plant is moving well on schedule for April 2008, being at 16% complete.
· 2-12” waterline project – 31% complete and should be done by the end of this month.
· Police Department is 78% complete.
· Beach House Marina has requested an extension of their Conditional Use Permit.
11-30-99 
Treasure Coast Yacht Club & Marina issued Conditional Use Permit for dry stack boat storage facility.

12-6-01
Beach House Marina issued Conditional Use Permit for dry boat storage facility, which expired 1-1-07.

11-8-06 
Beach House Marina issued Conditional Use Permit for dry boat storage facility, which will expire 1-1-08.

Staff recommends the Town extend the permit for one year with expiration date of 1-1-09 and comply with current development standards. 

Councilman Medlin made a motion to approve the extension of the Conditional Use Permit with the expiration date now being 1-1-09. Councilman Fowler seconded motion. Motion carried unanimously.

· DCNC NC I, LLC has requested for the Town to accept a Letter of Credit for Phase 1C at Turtle Creek Development. This request is in an amount of $166,073.94.
In February of 2007 DCNC of North Carolina I, LLC requested to post a Letter of Credit for Phase 1A in the amount of $960,208.00.  Council authorized staff to accept this because this project is different by the fact that the developer is doing everything with this development not just one thing and then selling lots.  Phase 1 has been reduced to $94,497.39. The reduction was requested and engineering certification was submitted that the work had been completed.  Final pavement of road surface, some sidewalk areas, landscaping, and final stormwater approval is all that is remaining for final completion.

In June of 2007 DCNC of North Carolina I, LLC came again and request to post a Letter of Credit for Phase 1B in the amount of $363,739.00.  Council authorized staff to accept this request and Letter of Credit. 

Staff recommends Council to accept the Letter of Credit in the amount of $166,073.94 which is for Phase 1C of the Villages at Turtle Creek.

Councilman Helms made a motion to accept the Letter of Credit in the amount of $166,073.94 which is for Phase 1C of the Villages at Turtle Creek. Councilman Fowler seconded motion. Motion carried unanimously.

· HB 1518 Recycling of glass by ABC permit holders. Background Information was given to Council. Information has been sent to the businesses that this bill will affect.
Town Attorney Report


Attorney Trey Carter stated that he would be in touch with Attorney Lanier on Mr. Yates concerns.
Adjournment

There being no further business the meeting was adjourned at 8:10 p.m. upon the motion by Councilman Helms and seconded by Councilman Fowler. The Council unanimously approved motion.

______________________________                      
  
______________________________

Patricia E. Arnold, CMC Town Clerk                                    A. D. (Zander) Guy, Jr., Mayor
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