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Town of Surf City

Regular Council Meeting Minutes

August 1, 2006
Mayor Guy called the regular monthly meeting of the Surf City Town Council to order at 7:00 p.m.  Councilman Medlin gave the invocation, and Councilman Curley led the Pledge of Allegiance. Also present for the meeting were Mayor Pro Tem Albury, Councilmen Helms and Fowler, Attorney Charles Lanier, Town Manager J. Michael Moore, Finance Director Jane Kirk and Town Clerk Patricia Arnold. 

Beautification and Appearance Recognitions

Beautification & Appearance Committee Chairman Connie Paschall presented the Home of the Month for August 2006 to Jim & Ann Bishop located at 1224 N. Topsail Drive and the Business of the Month for August 2006 to Sandy Ridge Homeowners Association.

Approval of Minutes

Minutes of the July 5, 2006 Regular Meeting were recommended for approval by Town Attorney Charles Lanier. Motion was made by Mayor Pro Tem Albury and seconded by Councilman Fowler to approve as presented and was carried unanimously.

Public Hearing

Mayor Guy recessed the regular council meeting at 7:05 P.M. to open the public hearing for comment on text amendment for Section 11-22 Noises declared unreasonable loud and disturbing.

Manager Moore read the proposed ordinance change. 

Sec. 11-22. Noises declared unreasonably loud and disturbing.
The following activities, among others, are hereby declared to be unreasonably loud, disturbing sound levels, but the enumeration shall not be deemed to be exclusive:

(1) The playing of any musical instrument or electronic sound amplification equipment in such a manner or with such volume, particularly during the hours between 11:00 p.m. and 7:00 a.m., that a reasonably prudent person would conclude that the sound is likely to disturb persons in the vicinity.

The following shall be regarded as prima facie evidence that such sounds are unreasonably loud and/or disturbing:

a.   Complaints are made to the police department by two (2) or more persons, at least one (1) of whom resides on a different, affected property from the other complaining person or persons.

b.   A complaint is made to the police department by one (1) or more persons, combined with the complaint of the investigating police officer.

c.   The noise is plainly audible within any other occupied structure that is not the source of the sound.

d.   The noise is plainly audible at a distance of fifty (50) feet for business and residential areas one hundred (100) feet from the property on which the sound originates and thirty (30) feet from vehicles on which the sound originates.
(8) The playing, from a motor vehicle, of any electronically amplified sound or music that is plainly audible more than thirty (30) fifty (50) feet from the vehicle.
Tim Hoddell, 9009 9th Street, stated that he lives 450’ from Hula’s for 20 months and the noise is not coming form Hula’s or Margaritas but from the patrons in the parking lot.  They are yelling and having fights in the parks lots.  He stated that the patrons have no consideration for the people that live there. 

Pat Moylan, Owner of Margarita’s, stated that between the Brass Pelican and Hula’s the music is not that loud.  The Brass Pelican has been there for 30 years.  Renters come down 1 week and then complain.  She asked why someone would rent or buy a home near a bar. She stated that if someone on the end of 9th street is hearing noise that it must be the ringing in their ears.

BJ Suttles, Owner of Brass Pelican, stated that his business has been here for 27 years and was given a permit by the town to build it.  He stated that the change of the island being more residential is punishing the businesses.  He stated that he has music on his deck but has no windows and only one door on his businesses. When he holds music events with a single act he has them run from 5-9pm to comply with the noise ordinance.  He stated that he doesn’t think the ordinance change is right. 

Twenty-Eight people stood up for opposing the proposed ordinance change. 

Dennis Miller, Owner of Hula’s, presented the Council with 312 signatures on a petition opposing the proposed 50-foot rule. He stated that he has tried to get along with the Police and started to insulate his building more. He was told that the music could not be heard outside so he stopped.  If it is deemed necessary he will finish the insulation.

Kim Herring, 1039 1st Street, stated that there have always been nightclubs here and with all the residential restaurants or entertainment will be moved off the island.  She stated that she moved here because of the entertainment on the island.

Christina Brollini, 9048 9th Street, stated that she sits outside in her gazebo a lot and she never hears the music.

Whitney Niece, 8007 8th Street, stated that she liked to stay close near the entertainment. She stated that people come back every year and sometimes twice a year.

Lilmar Taylor-Williams, 1226 N. Shore Drive stated that she was concerned about the problems in the parking lot and don’t want an incident like Sneads Ferry had recently.

Jim Campbell, 1108 N. Topsail Drive, very few think it’s good the way it is 

Charlie Speller, 9007 9th Street, stated that the noise is not the music and the ordinance is good.  To change the ordinance would penalize the commercial district.

Barbara Morrow, 1217 N. Topsail Drive, stated that there are a lot of other areas that need to be addressed. She stated that the ordinance needs to be broader. Surf City is loosing its island business district and businesses are needed in that part of town. 

Councilman Fowler stated that he appreciated everyone expressing interest and by supporting the coming by coming our and participating.

Mayor Pro Tem Albury thanked everyone for coming.

Councilman Medlin stated that he felt the ordinance needed to be directed on a wider scope with the outside of an establishment being considered.

Councilman Curley stated that everyone made valid points.

Mayor Guy stated that regarding noise, that all areas should be looked at like fireworks also.  Ordinance does need to be looked at in depth. He reminded everyone that fireworks that explode or leaves the ground is illegal.  

Jim Campbell, 1108 N. Topsail Drive, stated that fireworks sounded like a Police issue.

Mayor Guy stated that yes fireworks and all the other ordinances are Police issues.

Councilman Helms stated that he felt that the ordinance should be looked at on the side of the business owner and have the parking lots policed more. He stated that he didn’t feel that the music was a problem.

Mayor Pro Tem Albury stated that we are not trying to run anyone out of business but hoped that the patrons would respect the homeowners. 

Public Hearing was closed at 7:30 P.M.

Councilman Helms made a motion to table this issued until it has been looked into farther. Mayor Pro Tem Albury seconded motion. Motion carried unanimously. 

Resolution on Directing the Clerk to investigate a petition for non-contiguous annexation and set a public hearing – Raymond Madden .76 acres 

Mayor Guy stated that a petition for satellite annexation of property located on Shepard’s Road was received from Raymond Madden on June 26, 2006.

Councilman Helms made a motion to direct the Clerk to investigate a Petition for satellite annexation, to set a Public Hearing date for September 5, 2006 and send the request to the Planning Board for zoning recommendation.  Councilman Fowler seconded motion. Motion unanimously carried.  Copy of Resolutions is attached to these minutes.
Auditor’s Contract

Councilman Helms made the motion to approve Auditor’s Contract. Motion was second by Councilman Fowler and unanimously approved.
Tax Settlement Statement

Finance Director Jane Kirk stated that every year the Town must do a tax settlement statement saying how much tax the Town billed for, how much was collected, and the balance that was owned. The Total base amount billed was $2,277,384.70 (including late listing penalty).  The balance owned on June 30 was $6,679.85, which is a 99.71% collection rate. 

Director Kirk thanked Gail Perry and Jason Lingle for their hard work in making this collection rate possible.  

Mayor Pro Tem Albury made the motion to approve the Tax Settlement Statement. Councilman Medlin seconded motion and motion was carried unanimously.
Surf City Crossing site plan

Manager Moore stated that the developers are requesting the approval of a shopping center as well as 4-outparcels.  The property is located on Highway 210 adjacent to the Lowe’s Home Improvement.  The developers have worked previously with the town to bring the Lowe’s center to Surf City.  This project is for the construction of a 51,000 square foot food store with future 7,375 square foot expansion. The shopping center will also consist of 9 shops and a second independent building consisting of 9 shops of 1200 square feet each. 

This site plan incorporates and reconfigures portions of the Lowe’s site; in regards to the outparcels and storm water system. The storm water system for Lowe’s will need to be moved and repermitted by the state prior to construction beginning.  The 2 Lowe’s outparcels will be absorbed into this site and form portions of the new outparcels and the independent commercial shops building.

The developers have shown compliance with the parking, landscaping, and sidewalk ordinances.  Water lines and hydrants have been reviewed by staff and meet the requirements of the ordinance.  Sewer plans will need to be submitted to the town engineers for review and approval.  Comments received by the fire department have been incorporated into this plan for water looping and line size to endure proper fire flows.

Several items to note on this plan are the interconnectivity to the Lowe’s site and the pedestrian access through the interior of the site.  Also, not the new public road being created (Alston Blvd.)  This road is being designed to handle heavier loads of traffic to accommodate connectivity to the large parcels located behind the shopping center and to eventually connect to the previously approved Dogwood Lakes subdivision. This road will also require the acquisition of land adjoining the property for the completion of the road.  The developer is currently working on a plan to acquire this land.

Development of this tract will be required to obtain state storm water, sedimentation/erosion control as well as a NCDOT permit.

The Planning Board recommends approval of this site plan as it meets and exceeds the requirements of the ordinance. 

Councilman Curley wanted to make sure that the developer was aware that the water and sewer would not be available for a year. 

Councilman Helms made a motion to approve the Surf City Crossing site plan. Councilman Medlin seconded motion. Motion carried unanimously. 

Update Report on Sewer System/Water System – Jimmy Holland, Cavanaugh & Assoc. 
· Parallel Force Main – went online last week

· Mainland Pump Station – located behind Jones Onslow EMC is having access for road worked on.

· Waste Water Treatment Plant  – plans being sent to subcontractor to get plans to be able to submit to state.

· 201 Facilities Plan – process resubmitting with first comments and were received.

· Waterline Replacement Project Phase I – completed ahead of schedule and under budget.

· Clean Water Management Trust Fund- June 1st submitted to reimburse for spray fields. 

Update Report on Water Treatment Plant – Manager Michael Moore

Project is still on schedule and is in permitting in Raleigh for final approval. After it comes back it can be put out for bids.

Public Forum

Tim Hoddell, 9009 9th Street, has purchased the house at 502 N. Shore Drive and the rainwater stands between the 300 – 400 block of N. Shore Drive and remain for 2-3 days and asked was there a storm water plan.

Mayor Guy stated that when you live at sea level and it rains like it has been that we are going to have some kind of remaining water but that the town is currently purchasing chamber for that area to address the stormwater runoff. 

Councilman Curley stated that these chambers were placed down the road from his home and they have had no problems with water standing.

Manager Moore stated that 5 sections of chambers were placed in this year’s budget for N. Shore Drive. 

Barbara Morrow, 1217 N. Topsail Drive, wanted to formally thank the Council and Cavanaugh for the water line replacement project. The project was completed before July 4th and they had no discoloration and great water pressure.  There were minimal disturbances in the placement of the lines. 

Council Forum 

Councilman Curley wished everyone a very good Labor Day. Someone had expressed their concern regarding to the ATV driver on the beach needed to have trash bags and ask people to pick up trash and to watch their speed. The ATV driver was with Pender East Water Rescue.  

Manager Moore stated that he has met with the Water Rescue director on making sure the drivers are careful around the visitors on the beach. 

Councilman Medlin stated that there are more people here than 30 years ago and does not feel that problems have increased with the growth of the Town.  The Police and staff have done an excellent job.

Mayor Pro Tem Albury thanked the personnel and the citizens for bringing things to the Council’s attention. She thanked Gus and Jimmy for their report.

Councilman Fowler stated that he appreciated the attendance and always wants to hear citizens concerns. 

Councilman Helms appreciated everyone coming.  He stated that the Police, Jane’s staff, & Mike’s staff are doing an excellent job.

Mayor Guy stated that the Council is always looking for ways to offer things to the citizens.  Manager is having a meeting with Coastal Carolina Community College to offer courses to those wanting to broaden their education at the Community Center.  Mayor Guy thanked everyone for being here and voicing their opinions. 

Manager Report

· Meeting this week with Emergency Management and DOT to discuss debris removal.

· Meeting this week with Onslow County regarding sales tax distribution.

· August 9th will meet with Local Government Commission for approval for funds for Water Treatment Plant and Waste Water Treatment Plant.

· Police Department design is under review by the state department of insurance.

Town Attorney Report


· Spray Field purchase complete.

· Should have Court of Appeals judgment on Turik vs. Surf City case

Adjournment

There being no further business the meeting was adjourned at 8:00 p.m. upon the motion by Councilman Helms and seconded by Councilman Medlin. The Council unanimously approved motion.

______________________________                      
  
______________________________

Patricia E. Arnold, Town Clerk                                        
A. D. (Zander) Guy, Jr., Mayor
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