Town of Surf City

Regular Council Meeting

May 4, 2000

Mayor Guy called the regular May council meeting to order at 7 p.m., and Reverend Donald Horn gave the invocation.  Also present for the meeting were Mayor Pro Tem Albury, Council Members Helms, Luther, Blizzard, and Medlin, Attorney Lanier, and staff members Kirk, Wise, Halstead, Chace, Stewart, and Chamblee.

On behalf of the Town Council, Mayor Guy presented a resolution of appreciation to Mike Harris for his work as director of Spring Fling 2000, and a proclamation and flowers were presented to the town clerk in recognition of Municipal Clerks’ Week, April 30 through May 6.

Approval of Minutes

April 4 meeting minutes were approved by motion of Mayor Pro Tem Albury, seconded by Council Member Medlin, and unanimously carried.

Preliminary Assessment Roll Hearing 

The hearing for comments on the assessment roll was opened at 7:11 p.m.  

*Hiram Williams questioned the fairness of the proposed front foot assessment fees for property that he owns on J. H. Batts Road; his property is shallow, but has a great deal of street frontage.  

*Edward Johnston owns property at 117 Atkinson Point Road.  He expressed concern over the proposed rezoning of the property.

*Bob Wilson, property owner at 310 Little Kinston Road, voiced complaints about the contractor’s work and the inspection procedures.  He was distressed over the lack of restoration made to properties following installation of the water lines.  Mr. Wilson also asked about the water meters that were being set in the “wetlands”.

*Donald Batts, representing Batts Corporation, expressed concern over the unfairness of $25,000 in assessment fees for properties owned by Batts Properties.  He advised Council that most of  Batts Properties money goes to care for his invalid mother.

*John Massengill, 528 Little Kinston Road, requested additional time, six months to a year, to pay the assessment fees.

*Sidney Williams disagreed with assessment fees; he believed the town should have borrowed money to install the system, then repaid the loan over a 30 year period, especially when sewer costs will be three to four times the cost to extend water lines.  He believed everybody annexed should pay equally.

*Joyce Parker indicated that she only owns ten feet of driveway frontage.

*Ariel Jackson, 502 Atkinson Point Road, commented on the assessment fees for their 300-435’.

*Alvin Batts wants to pay like everybody else is paying in Surf City; he wants the newly annexed property owners to be treated like folks in the other part of town.

*Sidney Williams said that he didn’t understand how the Hampstead/Rocky Point water system could charge only $125 with early sign-up.

*John Massengill believes that the newly annexed area is now a “profit center” for the town, and that the town will benefit in the long run.

*Hiram Williams stated that he understands it is business and for the public good, but felt it unusual for an entity to have 80% of the construction cost paid for and then charge for services.

*John Rich said that he didn’t understand the town putting water in so the town can start charging.

*Mac Hall has a new building, and he needs it to be hooked up in two weeks.

*John Rich asked that the Council put themselves in the property owners’ place, and give the best price possible.

*Sean Drummey suggested not stopping progress, turning the water on, and then coming up with a plan, but leave the fees in abeyance for now.

The hearing was closed at 7:55 p.m.  Motion by Mayor Pro Tem Albury to address the assessment fees again at a workshop and take no action tonight.  The motion was seconded by Council Member Helms and unanimously carried.
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Public Hearing to Rezone Atkinson Point Road and Sea Manor Drive from MHS to R-5 District Zoning Classification

The public hearing was opened at 7:57 p.m.  

*Sean Drummey, 201 Atkinson Point Road, spoke in favor of the proposed rezoning.  He indicated that his original deed drawn in the ‘50s shows the property restricted to single-family dwellings.

*George Evans, 360 Atkinson Point Road, purchased his lot in 1981; he was opposed to the proposed rezoning.

*Mr. Kutz, 230 Atkinson Point Road, inherited the property and placed a mobile home on the property in 1972.  He said that he saw no problem with the current zoning and saw no reason to change it now.

*Alvin Batts asked that the zoning remain as it is.

*Linda Shepard, 340 Atkinson Point Road, said that she did not understand why Atkinson Point Road was chosen for possible rezoning.

*Ann Vause, 430 Atkinson Point Road, asked what would happen if some one had a mobile home and it was destroyed.

*Billy Powell pointed out that the people who purchased lots in the area knew mobile homes were there.

*Tim Powell said that he was one of the folks who took the rezoning request to the planning board because of the original intent for the land when Mrs. Sullivan divided the property.  He believed rezoning would be a positive move.  He indicated that there are currently 36 stick-built homes and 26 mobile homes.

*George Evans said that his mobile home was in place when Mr. Powell bought his lot, and that there is nothing in his deed that prohibits mobile homes.

*Sean Drummey stated that the Atkinson Point area is a gorgeous piece of land, and if rezoning can enhance the area, it should be permitted.  He further believed that there are already plenty of areas in the county for placement of mobile homes.  He encouraged Council to try and enhance the town by prohibiting trailers.

*George Evans said that it would be nice if everybody kept up his property like he keeps his.

*Alvin Batts asked what would happen if the non-conforming use were changed.

*Calvin Kelly bought his property in 1967; Mrs. Sullivan never indicated that mobile homes were prohibited.  He favored leaving the zoning MHS.

*Sean Drummey informed Council that the lot beside him recently sold for $30,000, and that his neighbor is planning on building a stick-built house.

No one else wished to be heard and the public hearing was closed at 8:22 p.m.

Motion was made by Mayor Pro Tem Albury to leave the zoning as it is.  There was no second to the motion.  

Motion by Council Member Helms, and seconded by Council Member Luther to rezone the property R-5.  In discussion, Mayor Pro Tem Albury did not think it was right to rezone the property just after it was annexed into the town.  Council Member Medlin indicated that he would like to get the utilities completed before rezoning is considered.  Council Members Luther and Helms stated that rezoning would not change the ability for folks to replace their mobile homes.  Mayor Pro Tem Albury believed that rezoning would penalize people who have owned property and been waiting for water and sewer service so that they could develop their lots.  Council Member Medlin pointed out that Edward Johnston bought a lot specifically for a mobile home, once utilities are available.  Following discussion, Council Member Helms withdrew his motion, and because of the number of people who are opposed to the rezoning, Council Member Luther withdrew his second to Council Member Helms’ motion.  Motion by Mayor Pro Tem Albury, seconded by Council Member Helms, and unanimously carried to leave the zoning as it is.
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Amendment to Section 5.6 of the Zoning Ordinance to Add Parking Requirements for a Fishing Pier

The public hearing for comments on the proposed amendment to the zoning ordinance to add parking requirements for a fishing pier was opened at 8:40 p.m.

*Ed Lore who lives at 729 Cockle Street and owns Surf City Fishing Pier informed Council that he talked with Paul Dorazio, one of the members of the planning board, about the proposed parking requirements.  Mr. Lore asked that the parking requirements be based only on the area of pier extending over water.  

*Tim Powell asked the number of spaces that would be required.  He also indicated that the number of recreational vehicles complicate the parking problem, particularly when on-site camping is invited.

No one else wished to comment and the hearing was closed at 8:51 p.m.

Motion was made by Council Member Medlin to adopt the proposed amendment with a change that parking for pier footage be based on the state license that is issued by the NC Marine Fisheries.  The motion was seconded by Council Member Helms and unanimously carried.   

Regional Hazards Mitigation Plan and Geographic Information System Hearing

Geographic Technologies Group team, David Holdstock, Planner-in-Charge, Lori Key, GIS Manager, and John Cooper, specialist with mitigation alternatives, were present to present information and solicit public comment about a Regional Hazards Mitigation Plan & GIS Development for Topsail Island and Surf City.  Mr. Holdstock described the project, its goals and objectives, and the project schedule of approximately six months with a minimum of two more public meetings.  

*Muriel St. John asked if the plan would follow the FEMA strategy, if they have a contract with FEMA, and whether the plan would be laws, rules, or recommendations.

No one else wished to comment and the hearing was closed.

Amendment to Section 4.7(2)(f)(2) C-1 of the Zoning Ordinance to Change the Rear Yard Minimum Requirement for Commercial Use from 0 Feet to 3 Feet Minimum Landscaping 

The public hearing was opened at 9:07 p.m.

*Alvin Batts questioned why the change was being recommended.

No one else wished to comment and the hearing was closed at 9:10 p.m.

Motion by Mayor Pro Tem Albury, seconded by Council Member Blizzard, and unanimously carried to adopt the ordinance attached to these minutes and incorporated herein by reference amending Section 4.7(2)(f)(2) of the Zoning Ordinance.

Amendment to Section 5.15(A)(2) of the Landscape Ordinance to Change the Percent of Required Perimeter Landscaped Area that may be Utilized for Sidewalks, Walkways, or Private Roads from 20% to 30%

The public hearing was opened at 9:12 p.m.  No one wished to comment and the hearing was closed.

Motion by Council Member Helms, seconded by Council Member Blizzard, and unanimously carried to adopt the ordinance attached to these minutes and incorporated herein by reference amending the landscape ordinance to permit 30% of the perimeter landscaped area to be used for sidewalks, walkways, or private roads.

Amendment to Section 5.15(F)(1) of the Landscape Ordinance to Change the Required Perimeter Landscaped Area Minimum Depth for Commercial Uses in a C-1 District to 10 Feet on the Front and 3 Feet on the Rear Yards

The public hearing was opened at 9:13 p.m.  No one wished to be heard and the hearing was closed.
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Motion by Council Member Blizzard, seconded by Council Member Helms, and unanimously carried to adopt the ordinance attached to these minutes and incorporated herein by reference.

Amendment to the Zoning Ordinance to Add a Stormwater Management Ordinance for Driveways and Parking Areas

The public hearing was opened at 9:14 p.m.

*Hiram Williams asked that the planning board’s recommendation be read aloud; he thought the recommendation to take out the concrete requirement was good.

*Joe Paliotti asked about requiring French drains.

No one else wished to comment and the hearing was closed at 9:29 p.m.

In discussion, Council Member Medlin questioned whether the building inspector would be able to handle such an ordinance.  Council Member Helms inquired whether the drainage system would be recommended or required, and asked if one particular drain would be required.  Council Member Luther asked how homeowners would know what is expected of them. Council Member Medlin advised that Kent Harrell, a local engineer, does not believe that an engineer would be needed to figure out a system to retain the water on a residential site.  Council Member Blizzard suggested an ordinance that prohibits runoff from driveways draining onto roadways.  Council Member Luther was concerned about adopting an ordinance with “no teeth” in it; he believed a stronger ordinance was needed.  Council Member Blizzard made a motion to adopt the ordinance as presented; Council Member Medlin seconded the motion.  In discussion, Council Member Medlin encouraged trying the ordinance.  The motion was defeated with a 3 to 2 vote.

Amendment to Section 16-24 of the Surf City Code of Ordinances to Require a Storm Water Driveway Permit, and to Delete the Requirement for Use of Portland Cement Concrete for All Driveways

The hearing was opened at 9:30 p.m.  

*Carol Ryce, a member of the planning board, presented background information.  

No one else wished to comment and the hearing was closed.

Motion by Council Member Helms not to pass the proposed ordinance; he did not believe property owners should be required to get a permit to repair a driveway.  Council Member Blizzard seconded the motion.  The motion carried with a 4 to 1 vote.  After discussion, motion by Council Member Medlin to accept the proposed ordinance, but delete “repair” of any driveway, seconded by Council Member Luther.  Following brief discussion about issuance of a building permit to construct a driveway, Council Member Medlin withdrew his motion, and Council Member Luther withdrew his second to the motion.  Motion by Council Member Luther, seconded by Council Member Medlin, and unanimously to amend Section 16-24 of the Code of Ordinances to delete the requirement for concrete driveways.  Motion by Council Member Luther, seconded by Council Member Medlin, and unanimously carried to amend the text of Section 16-24 to state that the building inspector instead of the council is responsible for issuance of driveway permits.  

Resolution Fixing Date of Public Hearing on Annexation of Lots 104 & 107 J. H. Batts Division

Motion by Mayor Pro Tem Albury, seconded by Council Member Helms, and unanimously carried to adopt the resolution fixing June 6 as the date for public hearing on the question of annexation of non-contiguous property, more specifically identified as Lots 104 and 107 J. H. Batts Division, and located at the end of J. H. Batts Road within Surf City’s extraterritorial jurisdiction.

Request for Voluntary Annexation

Motion by Mayor Pro Tem Albury, seconded by Council Member Luther, and unanimously carried to adopt the resolution directing the town clerk to investigate the petition for voluntary annexation submitted by Greg Owen for the Express Market property located at the intersection of Highways 50 & 210.
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Contract Award for Street Repairs

Bids for repair and patchwork on town streets were received on April 24.  Barrus Construction was low bidder for street repair work and patchwork with bids of $44,118.90 and $10,980.00, respectively.  Motion by Council Member Medlin, seconded by Council Member Helms, and unanimously carried to award the contract for street repairs and patchwork to the low bidder, Barrus Construction.

Appointment of Additional Member to the Citizens’ Re-entry Committee

Motion by Council Member Blizzard, seconded by Council Member Helms, and unanimously carried to appoint Carl Johnson to the Citizens’ Re-entry Committee.

Award of Contract to Replace 9th Street Access

Motion was made by Mayor Pro Tem Albury to award a contract to replace the 9th Street beach access that was destroyed by Hurricane Floyd.  The motion was seconded by Council member Luther, and unanimously carried.

Recreation Master Plan

Council Member Medlin made a motion to accept the Recreation Master Plan as presented by the Recreation Advisory Committee.  The motion was seconded by Council Member Helms, and unanimously carried.

Council Forum

*Council expressed appreciation to the audience for their patience during hearings and discussion of the lengthy items of business.

*Mayor Guy informed Council that the town can nominate someone for appointment to the Coastal Resources Commission.  Jack Solak recommended that Council consider Jean Beasley as the Town’s nominee. Motion by Council Member Blizzard to accept Mr. Solak’s recommendation and nominate Jean Beasley for appointment to the CRC.  The motion was seconded by Mayor Pro Tem Albury, and unanimously carried. 

*Motion by Council Member Blizzard, seconded by Mayor Pro Tem Albury, and unanimously carried to change the regular council meeting time to 7 p.m. year round.

*Mayor Guy advised that NC Department of Transportation would close Highway 50 to 53 toward Burgaw.  Pat Thomas responded that he contacted D.O.T. officials and asked that the work be rescheduled for another time so that the beach won’t be affected.  D.O.T. officials agreed to narrow the window of work to 1.5 to 2 weeks, and to start work on May 15.

*The Chamber of Commerce will have an open house tomorrow at 8:00 a.m.  The next meeting for the Chamber is May 17.  Mr. Thomas will attend the meeting on behalf of the town board; if he can, Council Member Helms will also attend.

*Mayor Guy informed Council that Les King is home and doing well.  He expressed appreciation to EMS personnel, especially the volunteers, for their quick response.

*Mayor Guy suggested appointment of a beautification committee; appointments will be made at the June meeting.

Closed Session – Land Acquisition

By motion of Council Member Helms, seconded by Council Member Blizzard, and unanimously carried, Council went into closed session at 10 p.m. to discuss land acquisition.  

Council returned to open session at 10:20 p.m. and the meeting was subsequently adjourned.

____________________



________________________________

Janet Chamblee, Town Clerk



A. D. (Zander) Guy, Jr., Mayor

