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Town of Surf City

Regular Council Meeting Minutes

August 3, 2004

Mayor Guy called the regular monthly meeting of the Surf City Town Council to order at 7:00 p.m.  Councilman Medlin gave the invocation and Councilman Curley led the Pledge of Allegiance.  Also present for the meeting were Mayor Pro Tem Albury, Councilmen Helms and Fowler, Attorney Charles Lanier, Town Manager J. Michael Moore, Finance Clerk Jane Kirk and Town Clerk Patricia Arnold. 

Beautification and Appearance Recognitions

Mayor Guy announced the recipients of the Beautification and Appearance Committee’s Award for July 2004.  

· Home of the Month for July 2004 was James and Jane English located at 773 Driftwood Drive.

· Business of the Month for July 2004 was Sand Dollar Village owned by Joy Rhodes located at 214 A&B N. Topsail Drive.

Approval of Minutes

Minutes of the June 29, 2004 Special Meeting and July 6, 2004 Regular Meeting were recommended for approval by Town Attorney Charles Lanier.  Motion was made by Mayor Pro Tem Albury and seconded by Councilman Helms to approve as presented.  Motion carried unanimously.

Public Hearing

Mayor Guy recessed the regular council meeting at 7:06 P.M. to open the public hearing for comment on satellite annexation of property located at 1990 US Hwy 210E.

Manager Moore requested that Council consider:

· Water and sewer is not available on Hwy 210 at this time and with this request for volunteer annexation the Town does not have to provide water and sewer but it could be done at requester’s cost. The nearby property that was annexed earlier is working on running water and sewer at his cost and maybe this property owner could talk to him regarding water and sewer. 

· If Council annexes this property that the property be sent to the Planning Board as soon as possible for zoning at the Planning Board’s September meeting. The property owner can request for rezoning when they would like to. 

This property is currently zoned R-20 for Pender County however the Town does not have a R-20 zone, so virtually the property would be unzoned.

Calvin Coston, 2010 Hwy 210 E, asked what negative or positive impact would annexing this property have on him as an adjourning property owner.

Planner Rademacher stated that for the applicant if water and sewer was offered, it would be easier for the already annexed property to tap on and there are different types of zoning.  For adjoining property owners, if the annexed property joined the town’s water and sewer it would be easier for the adjoining property owners to tap on if they would like to.  Regarding zoning it would determine on what the applicant wanted and what the adjacent property owner wanted. 

Mayor Guy stated that if the property is annexed the property will then go before the Planning Board for their zoning recommendation and the Board will assist Mr. Coston with any questions he may have.

Frank Camp-Campins, 101 S. Oak Drive, stated that the Planning Board meetings are open to the public and that Mr. Coston is more than welcome to attend and receive information.

Barbara Morrow, 1217 S. Topsail Drive, stated that she didn’t understand how the town was looking at annexing more property when there is a concern about water supply to existing citizens of Surf City. 

Manager Moore stated that when an annexation is involuntary the Town must provide water within two years but the Town does not have to supply services when it’s a voluntary request. He asked the Council to note to make sure the owner is aware that water and sewer will not be available to this tract of land at this time. 

Barbara Morrow stated that in her opinion the Town should refrain from expanding obligations until the Council has the matter at hand for their current commitments.

Wallie Paramore, Empie Sidbury Road, Hampstead, stated that he had a concern of Hwy 210’s long-range tremendous growth in the next ten years. He stated that we need to hold on for the shock of people that are going to be coming here up from Wilmington into Pender County. He asked if all the adjacent property owners would be notified of the planning meeting when the zoning issue will be brought up? 

Manager Moore stated that yes, all the adjacent property owners would be notified.

Wallie Paramore stated that it was his concern that a Pender County residential property will be brought into Surf City and the zoning status changed to commercial. He feels this is a misuse and abuse of Council powers. He stated that Hwy 210 is a very busy road and there is great concern of commercial businesses in a residential area.  He asked that the Council think very seriously before they rezone property like that and that the Council knows more about the motive of the applicant when the request for voluntarily annexation is made. He urged the Council to keep looking at the growth for the future.

Mayor Guy stated that the Planning Board is doing an outstanding job and encouraged everyone to attend the Planning Board meetings to voice their concerns as the Council is asked to bring new areas into the Town.

Councilman Medlin stated the Planning Board is looking at the overall surrounding area.  When they were looking at a rezoning request that they recommended not to zone the property to commercial as requested but as residential.

Public Hearing was closed at 7:18 P.M. 

Councilman Curley made a motion to approve the satellite annexation for 1990 US Hwy 210 East and Councilman Helms seconded motion. Councilman Medlin made a motion for an amendment to Councilman Curley’s motion to place the properties zoning on the Planning Board’s September meeting to set the zoning.  Mayor Pro Tem Albury seconded motion. Original Motion carried unanimously and Amendment motion carried unanimously. Copy of Ordinance is attached to these minutes.

Public Hearing

Mayor Guy recessed the regular council meeting at 7:21 P.M. to open public hearing for comment of zoning of newly annexed property at Hwy 210 East. 

Planner Rademacher stated that the applicant, D.C. Lanier, has recently annexed approximately 168 acres of land into the Town.  Mr. Lanier has submitted a request to zone his newly annexed property into four separate zoning classifications.  The request is to zone 7.398 acres located along the Highway 210 road frontage to C-3 commercial, 72.67 acres to R-5M for the construction of a camping facility and par 3 golf course, 26. 545 acres from Highway 210 into the property for commercial and multi-family development and 61.804 acres to R-10 for the development of a single-family home neighborhood.

The Planning Board recommends that the portion of the 72.67 acres lot requested be zoned to R-5M be approved and the remainder of the lot be zoned R-10 residential.  The Planning Board feels that the broad rezoning to R-10 for the majority of this lot is appropriate at this time and encourages the applicant to bring forth a rezoning application when more firm development plans have been designed.  
Mayor Pro Tem Albury asked if this included campsites.

Councilman Medlin stated yes.

With no public comment the Public Hearing was closed at 7:25 P.M. 

Mayor Pro Tem Albury made the motion to approve the Planning Board’s recommendation of zoning 72.67 acres to R-5M Residential Manufacture Homes District zoning classification and 95.747 acres into R-10 Residential zoning classification.  Councilman Fowler seconded motion and motion was carried unanimously. Copy of Ordinance is attached to these minutes.

Public Hearing

Mayor Guy recessed the regular council meeting at 7:27 P.M. to open the public hearing for comment on zoning map amendment request from Jay Mouser for property located at 9002 9th Street. 

Planner Rademacher stated that the applicant, Jay Mouser is requesting that the property located at 9002 9th street be rezoned from C-1 commercial to MU mixed-use.  The property is currently used as Sunshine Grill Restaurant, office space, as well as for a couple of residential units all within the same structure.  A rezoning to mixed use would allow for multi-family structures to be constructed on the site as well as for increased setbacks for any commercial uses.  Surrounding uses are a motel, duplexes, multi-family, single-family and public beach located on the oceanfront.

Mayor Pro Tem Albury asked if the new owners were going to tear down the current motel and restaurant structure.  

Planner Rademacher stated that yes he believed that the structure would be take down this fall.

Jay Mouser, applicant, stated that they plan to take the structure down this fall; weather permitting. 

Public Hearing was closed at 7:29 P.M. 

Councilman Helms made the motion to approve to rezone the property located at 9002 9th Street from C-1 Commercial to MU Mixed Use.  Mayor Pro Tem Albury seconded motion and motion was carried unanimously. Copy of Ordinance is attached to these minutes.

Public Hearing

Mayor Guy recessed the regular council meeting at 7:30 P.M. to open the public hearing for comment on Community Based Hazard Mitigation Plan.

Manager Moore presented the Council with the Resolution to adopt the Community-Based Hazard Mitigation Plan.  Manager Moore stated that with the Hazard Mitigation Plan if Hurricane Alex had produced any damage that the Town would not have had FEMA assistance.  The State has critiqued the plan and recommends it for adoption. 

With no public comment the Public Hearing was closed at 7:32 P.M. 

Councilman Fowler made the motion to approve the adoption of the Community-Based Hazard Mitigation Plan. Mayor Pro Tem Albury seconded motion and motion was carried unanimously. Copy of Ordinance is attached to these minutes.

Mandolay Bay Site Plan 

Planner Rademacher stated that the applicant, Jimmy Pierce is requesting approval of a site plan for the construction of a multi-family development.  The submitted site plan proposes the construction of 19 residential units on a single lot.  The site is 1.49 acres and is zoned MU mixed-use which allows for multi-family development.   This site is located adjacent to Waters Bay and across the street from Surf Condos on New River Drive. The developer has shown the trees to be maintained outside the buildable area as well as the federal and state wetland delineations.  The developer and the town have been working together on a sewer line extension to this site.  The engineering and other paperwork are being submitted to the state for approval.  This site will also require a major CAMA permit, which has been submitted for by the applicant.   Also, NCDOT approval will be required for the access into the development.  The developer on the site-plan has showed storm water, landscaping, sidewalks, parking and all other applicable codes.  

The Planning Board recommends approval of this site plan provided the developer shows connections between the units either by common entry, marriage walls or some other type of connection.

Mayor Pro Tem Albury asked if Mandolay Bay had met the recommendations of the Planning Board.

Planner Rademacher stated that they would be required to meet recommendations before they are issued a Certificate of Occupancy.

Councilman Curley asked why the Planning Board recommended that the developer have connections between the units?

Planner Rademacher stated that the Town does not allow 19 separate single-family homes on a single lot.   The Town ordinance requires that if you are doing a multi family development that at least two of the units must be connected. The Town’s density would require a 5000 square foot lot per single-family unit.  The only way they could have 19 units was if they were multi family duplexes.

Councilman Curley asked what the advantages of connecting them would be?

Planner Rademacher stated it would have to be to legally be duplexes.

Mayor Pro Tem Albury asked the Planner if he meant that the applicant could get 19 residential units on 1.49 acres?

Planner Rademacher stated that with the ordinance there could be more. They are only required 8,500 square feet for the first two units of land and additional 2,500 square feet for each additional unit after that.

John Pierce, Jacksonville, stated that he prepares the plans for Jimmy Pierce and feels that having separate units look better.  He stated that with a 4-6 feet area separating the units makes it nicer looking and helps on sound levels. He stated that they could have put 24 to25 units on that lot with the amount of density.

Public Hearing was closed at 7:37 p.m.

Councilman Curley asked if the Council could do what the applicant asked to make the detached units?

Planner Rademacher stated that not as the ordinance is written, that they would need a variance. 

Councilman Helms made the motion to approve the Mandolay Bay site plan with Planning Board recommendations. Councilman Fowler seconded motion and motion was carried unanimously. 

Fire District Boundary Discussion

Manager Moore stated that a request has been received from Jason Dorazio of Maebilt Construction, LLC for the Council to consider an amendment to the fire boundary. Maebilt Construction has been contracted to build an addition to an existing building located at 116 N. Topsail Drive.  The addition will be constructed on both lot 11, and lot 10, block 22. Lot 10 is currently located within the fire district. The request is to remove the property located at lot 10 and lot 23 block 22 from the fire district. 

Manager Moore stated that he was concern that if the Council changes the Fire Boundary that other businesses would be asking for a boundary change.  North Carolina State states that every municipality must have an established Fire Boundary but they don’t state how big or small it must be.  

Building Inspector Steve Padgett stated that the Town currently has approximately a block and a half inside the fire boundary that was created in 1993 by the Council.

Councilman Medlin committed that the Council in 1993 was told that this area was the fire boundary and the Town had to have a fire boundary. 

Inspector Padgett stated that the State’s criteria talks about more than 50% of the area covered with motels, restaurants, and garages. Other towns don’t have commercial properties but have to have a fire boundary.

Councilman Medlin asked what was the different in buildings inside the fire boundary.  

Inspector Padgett stated that no combustible materials could be used in building.  Only materials like concrete or steel could be used. He stated that he has been here seven years and the only building that had gone into that boundary is the bank and it is a masonry and steel building. 

Mayor Pro Tem Albury stated that she wanted to know the Attorney’s recommendation.

Attorney Charles Lanier stated that no one knows why a town needs a boundary but that the State requires them to have one. He stated that the Town would have to look at each case one step at a time.

Inspector Padgett stated that the area must be a reasonable area. He stated that he recommends that the Council change this one but that each case would have to be looked at one at a time. 

Attorney Lanier stated that the owner probably wasn’t aware of the boundary when they purchased the property.

Inspector Padgett stated that he made the owner aware of the boundary when they submitted the plans for the first building. 

Manager Moore recommended that the Council review and approve Resolution to set public hearing regarding fire district for September 7, 2004.
Councilman Medlin made the motion to approve the Resolution and to set the public hearing on September 7, 2004.  Motion was second by Council Fowler and unanimously carried. 

Public Forum

No Public Comment.

Council Forum
Councilman Curley thanked everyone for coming and stated that he appreciated everyone’s input.  He advised the citizens that on the beach renourishment link on the Town’s website that there is an option to assist you in submitting a letter to Senator Dole and Senator Edwards to support the Town’s beach renourishment program.  A Senate bill is going before the Senate that will complicate the beach renourishment program. It will slow projects down and make them more costly.

Councilman Medlin thanked each and everyone for attending tonight and was sure everyone was thankful that the recent storm went away.  The Planning Board would like for everyone to attend their meetings and they have been working diligently on how to rezone the area that is on Hwy 210 to stay the same family type atmosphere. 

Mayor Pro Tem Albury stated that she was glad to see Mrs. Inez present and it was good to see everyone and thanked them for their input.  
Councilman Fowler encouraged everyone to go to the website and send a letter to get involved in beach renourishment.  All correspondence matters and would help. He encouraged everyone to get involved in zoning issues.  Usually the Planning Board has already looked at an issue before the Council has and they have been working very hard. We have a very active community and is thankful and appreciates everyone for coming out and giving their comments. He stated that he looks forward to continuing to have their comments and support on issues. 

Councilman Helms thanked everyone for coming and he was glad the Hurricane missed us.  He reminded everyone that school would be starting soon in Pender County and for everyone to please watch out for the kids and take their time around school buses.  He encouraged everyone to attend the Planning Board meetings and see how much work they do.

Mayor Guy thanked everyone for coming and for the input they made.  He stated that the Council has lobbied for a long time and finally the highway is being widened from Surf City to Hwy 17, Hwy 210 will be widened in the next 18 months 2 feet on each side and Little Kinston Road will be resurfaced.  We are working on your behalf.  A lot of coastal communities that have more resources then we do provide lifeguard services. We have looked at it on many, many occasional and it’s quite expensive and we just can’t warrant the initial expense right now. The Fire Department through the leadership of our manager is looking at other avenues of water safety.  When we have a tropical storm off the coast and it turns our currents to the point where they are dangerous for our visitors and children to go into the water, we need some type of warning.  He requested that the Council give staff permission to identify crossovers with proper flags on the condition of the water.  Motion was made by Mayor Pro Tem Albury to approve the staff setting up flags at the crossovers to identify water conditions. The motion was second by Councilman Medlin and unanimously carried. 

One thing we try to do here is that everyone has an ample opportunity to voice his or her opinion. This is your board and we want to hear from you and we hope you leave here with the feeling in your mind that you had an opportunity to voice your opinion. Mayor Guy thanked everyone for being here. 

Cavanaugh and Associates Update

Gus Simmons updated Council on ongoing projects.

· Wastewater project – presented the Council with the Town of Surf City 201 Facilities Report for the town to move forward. Twenty-five copies will be made; twenty two will be distributed to agencies in the State of North Carolina to review. Three copies will be sent here to the Town of Surf City and made available for the public to review.  The next step in the process in the adoption of the 201 Plan is to conduct a public meeting. It will answer any questions or comments from the citizens of the Town of Surf City regarding information that is contained in the 201 Plan.  A 201 Facilities Plan is a planned document that evaluates the economic and environmental aspects of expanding an infrastructure project such as a wastewater treatment plant here for the Town of Surf City. 

Mr. Simmons stated that he would be going to Raleigh for a submission meeting with Construction Grants and Loans to review and get recommendations for final submission that is due in mid September.  The town has been placed on the priority-funding list.

· Bike Paths Phase II – Plans have been approved by DOT and he will advertise for construction of the project when the coordinator provides the required information for the advertisement, hopefully by the end of the week.

· Main Pump Station is nearing completion.  It is fully functioning and only two remaining components are to be installed in the control panel.  After paint and touch up, they expect the project to be done by the end of the month.

Manager Reports

· Request permission for the Town to use the EMS building for community meeting for people that are using the Fire Department meeting room.  

Motion was made by Councilman Medlin and seconded by Councilman Helms. Motion carried unanimously. 

Mayor Pro Tem Albury asked who would be responsible for unlocking and locking of the building. 

Manager Moore stated that the Town Clerk will continue the responsibility for scheduling the community center. 

· Community Center boundary survey is being done and he has asked that the survey identify the existing landfill area, pond area, and existing well.  He has contracted with environmental company to do an environmental assessment.

· When Alltel was doing their repair construction on the water tank they found a 2000-gallon underground tank under the water tank. If a tank is found it must be reported to the State and closed according to state procedures. All of this is in the process of being completed at this time.

· With Tropical Storm Alex we were in constant contact with Pender County Emergency Management and with the nature of the storm. We didn’t want to alarm everyone because we were being told it would only skirt the area.  Projections called for 1” of rain and this morning the rain gauge read exactly 1”.

· Test well – property owners are getting notified for us to get permission to do test sites on their property. 

· Restrooms at the park are completed and sewer just needs to be tapped on.

· People are taking advantage of the pier and park.

Mayor Guy stated that Janet Thomas’, the former Town Clerk, mother past away and the Town sent flowers and received a thank you card from Mrs. Thomas.

Town Attorney Report

No report at this time.

Closed Session – Personnel Issue
In compliance with G.S. 143-318.11(a)(6), and upon the motion of Councilman Medlin, second of Councilman Fowler and unanimously carried, Council went into closed session at 8:07 p.m. to discuss a personnel issue.

Regular Session was reopened at 8:30 p.m. 

Personnel Issue

Councilman Medlin made a motion to increase Manager Michael Moore salary 7% effective July 1, 2004.  Motion was second by Mayor Pro Tem Albury and carried unanimously. 

Adjournment

There being no further business the meeting was adjourned at 8:40 p.m. upon the motion by Mayor Pro Tem Albury and seconded by Councilman Curley. The Council unanimously approved motion.

______________________________                      
  
______________________________

      Patricia E. Arnold, Town Clerk                                        A. D. (Zander) Guy, Jr., Mayor
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