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Town of Surf City

Special Council Meeting Minutes

June 13, 2007
Councilman Medlin called the special meeting of the Surf City Town Council to order at 1:00 p.m. and gave the invocation, and Councilman Curley led the Pledge of Allegiance. Also present for the meeting were Councilmen Helms and Fowler, Attorney Charles Lanier, Town Manager J. Michael Moore, Town Planner Todd Rademacher and Town Clerk Patricia Arnold.  Absent were Mayor Guy and Mayor Pro Tem Albury.

Discussion and Update on Peninsula at Topsail Island project.

Manager Moore advised that the Council had received a request from the owner of the Peninsula, Red Apple, requesting that Council meet and review again their request. It started in 2005 and then the came back in February 2006 and the Motion from Mayor Pro Tem Albury on February 6, 2007 read that they denied it based on the sensitive nature of this project I think Town Council needs to have all information and permits complete before moving forward with this request and that they did not find this development to be consistence with our Land Use plan and do not find this to be in the best interest of our citizens and creates undue risk for public health, safety and welfare.

At this meeting they had changed the original preliminary plan and had reduced the number of lots 37 lots and reduced down to 27, moved the lift station, and removed all north side lots. He stated that he thinks the key to it at that time was that Council was requesting that all the permits state and federal be applied for and that they have them before Council had to go back and make a final decision on this plat. That brings us to the reason today; Mr. Moore stated that he had received a letter from CAMA, which stated that this preliminary plan has moved as far as it can go with the state and federal authorities without Surf City’s preliminary plat approval. The applicant can not obtain all of their state and federal permits until Surf City gives them some type of preliminary plan approval. 

Today is not a public hearing on this issue we have already had the public hearing, today is just to act upon the request from the Red Apple Group where we go from here. 

Attorney Lanier stated that he would like to clarify that just because if you do approve the preliminary plat as it’s presented doesn’t mean that CAMA or the Corp is automatically going to approve it.  What it does mean is that it then goes to their jurisdiction to review the project to see if it is consistent with their requirements and guidelines. 

Manager Moore stated that it does meet technical requirements of the Surf City current ordinances as they have submitted it. 

Councilman Curley stated that he thinks that it is important that we do say that it does meet technical requirements of the Town of Surf City and this is an important point.  That puts a certain responsibility in our hands and CAMA has told us that they can do nothing further until the Town says that it meets the technical standards in our town.  And then CAMA says that the Army Corp of Engineers will do nothing until such time as CAMA approves it. So everyone is sitting waiting for the Town.  And the only question they have of us is does it meet our preliminary standards.  Red Apple is asking that we say that it meets the preliminary standards, which the Planning Board and the Council agree that it does so we really don’t have much of an excuse not to do that.  He stated that he thinks that the Town needs to rely on the state and federal government to do the proper coastal and environmental research into this to insure that the project has been properly designed and is proper for that piece of property. He stated that he thinks that the Town needs to depend on them to do that. 

Ted Compton, 1221 Driftwood Lane, stated that he heard through the grapevine that the City Council and individual members were going to be sued by Red Apple Group. I wonder how much that had to do with your decision to reconsider the plan.

Attorney Lanier stated that no one said that they were going to be sued, the advise that I give to the Council when a plat meets the requirements of the Town’s ordinance they have the obligation to follow their own laws.  They can’t ignore those laws and suits can be filed to make them do what they are bound to do when they take the oath of office.  While there was not a threat of a suit obviously if they don’t follow their own laws, they are subject to being sued.  

Mr. Compton stated that he heard was a formal threat.

Councilman Medlin state that this is true with any time that we are making a decision, that’s why we have Mr. Lanier here to guide us and if we make the wrong decision we are liable. It does happen sometimes we have had lawsuits before because of decisions that we made, we try to make decisions in the best interest of the town but we are human, sometimes we do make a mistake. 

Councilman Curley made a motion that the Town Council grant approval of the preliminary plat that was presented to the Council and that the Red Apple Group continue in their application with the state and federal authorities for their approval. Councilman Helms seconded motion. Motion carried unanimously.

Surfing Contest

Manager Moore advised the Council that Mr. Powell had received permission to hold a surfing contest at the Roland Ave Beach Access but because of surf conditions could not hold the competition and request the use of the gazebo this weekend June 16 and 17.

Consensus of Council was not to approve the request so far into the summer season.

Adjournment

There being no further business the meeting was adjourned at 1:12 p.m. upon the motion by Councilman Helms and seconded by Councilman Fowler. The Council unanimously approved motion.

______________________________                      
  
______________________________

Patricia E. Arnold, CMC Town Clerk                                    A. D. (Zander) Guy, Jr., Mayor
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