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Town of Surf City

Regular Council Meeting Minutes

September 6, 2005
Mayor Guy called the regular monthly meeting of the Surf City Town Council to order at 7:00 p.m.  Councilman Medlin gave the invocation, and Councilman Curley led the Pledge of Allegiance. Also present for the meeting were Mayor Pro Tem Albury, Councilmen Helms and Fowler, Attorney Charles Lanier, Town Manager J. Michael Moore, Finance Clerk Jane Kirk and Town Clerk Patricia Arnold. 

Beautification and Appearance Recognitions

Mayor Guy announced the recipients of the Beautification and Appearance Committee’s Awards for September 2005.  Home of the Month for September 2005 owned by Donnie Pollard is located at 9082 9th Street. Business of the Month for September 2005 is Indigo Marsh located at 302B Roland Ave.

Fall Litter Sweep Proclamation

Mayor Guy read the Proclamation for Fall Litter Sweep.

Firefighter Appreciation Proclamation

Mayor  Guy presented the Town of Surf City Firefighters with a Proclamation of Appreciation announcing that September 2005 as Firefighter Appreciation Month and for helping raise money for Muscular Dystrophy.  Fire Chief Joey Rivenbark presented Christina, representing Muscular Dystrophy and granddaughter of Dot Bland, with the check for $1,710.00.  A copy of this Proclamation is attached to these minutes. 

Approval of Minutes
Minutes of the August 2, 2005 Regular Meeting were recommended for approval by Town Attorney Charles Lanier. Motion was made by Mayor Pro Tem Albury and seconded by Councilman Helms to approve as presented and was carried unanimously.

Public Hearing

Mayor Guy recessed the regular council meeting at 7:11 P.M. to open the public hearing for comment on satellite annexation of .1467 acres located on Becky’s Creek Rd. and is owned by D.C. Lanier.

Manager Moore stated that the Town received a request for voluntary annexation of property located on Becky’s Creek Rd. belonging to D.C. Lanier of .1467 acres.  Petition was submitted to the clerk and the clerk did do her certificate of sufficiency on August 31, 2005. The Planning Board recommends that if this property is annexed that it would be zoned at R-10. No public comment.

Public Hearing was closed at 7:12 P.M.

Mayor Pro Tem Albury made a motion to approve the satellite annexation of .1467 acres located on Becky’s Creek Rd., owned by D. C. Lanier and to set the zoning that was recommended by the Planning Board to R-10. Councilman Helms seconded motion. Motion carried unanimously. Copy of Ordinance is attached to these minutes.

Public Hearing 

Mayor Guy recessed the regular council meeting at 7:14 P.M. to open the public hearing for comment on satellite annexation of 20.487 acres located on Hwy 17 and is owned by DCNC North Carolina 1, LLC.

Manager Moore stated that the Town received a request for voluntary annexation of property located on Hwy 17 belonging to DCNC North Carolina I, LLC. of 20.487 acres.  Petition was submitted to the clerk and the clerk did do her certificate of sufficiency on August 31, 2005. The Planning Board recommends that if this property is annexed that it would be zoned at R-10. 

No public comment.

Public Hearing was closed at 7:15 P.M.

Mayor Pro Tem Albury made a motion to approve the satellite annexation of 20.487 acres located on Hwy 17 and is owned by DCNC North Carolina 1, LLC and set the zoning that was recommended by the Planning Board to R-10. Councilman Medlin seconded motion. Motion carried unanimously. Copy of Ordinance is attached to these minutes.

Public Hearing 

Mayor Guy recessed the regular council meeting at 7:17 P.M. to open the public hearing for comment on satellite annexation of 6.725 acres located on Hwy 17.

Manager Moore stated that the Town received a request for voluntary annexation of property located on Hwy 17 belonging to DCNC North Carolina 1, LLC of 6.725 acres.  Petition was submitted to the clerk and the clerk did do her certificate of sufficiency on August 31, 2005. The Planning Board recommends that if this property is annexed that it would be zoned at R-10. 

Councilman Medlin asked if this was the property that would make a Hwy 17 connection so that there would be a complete flow so all the traffic was not coming out onto Hwy 210 and it would give this area an access out to Hwy 17. 

Will Tate, 24410 Hwy 17, stated that he was concerned about the road coming out being close to his property and causing traffic to be close to his house.  He requested that they put the road a reasonable distance from his home. 

Mayor Guy suggested that Mr. Tate and the representative of property owner take a moment to exchange phone numbers and get back together to see what can be done. 

Frank Camp-Campins stated that the matter would be reviewed as part of the planning process. All the information that was stated in the public hearing could be provided as part of our package.  In consideration of public safety, health and welfare, certainly the setback situation, and the flow of traffic would be a matter of prime concern to the Planning Board.  We consider the welfare of all our citizens. 

Public Hearing was closed at 7:25 P.M.

Mayor Pro Tem Albury made a motion to table the public hearing. Councilman Medlin seconded motion. Motion carried unanimously. 

Public Hearing 

Mayor Guy recessed the regular council meeting at 7:23 P.M. to open the public hearing for comment on zoning map amendment for 110, 112, & 114 N. Shore Drive.

Planner Rademacher stated that the applicant, Diane Stone would like to rezone the property at 110, 112, & 114 North Shore Drive from C-1 commercial to MU Mixed Use.  Property at 110 & 112 is 9050 square feet in size and the property at 114 is 8,834 square feet in size. The properties are located in an area surrounded by commercials and residential uses.  This lot was identified as an area to be zoned MU when the planning board looked at rezoning parcels in the downtown area.

A rezoning would still require a minimum lot size of 5000 square feet and residential set backs would remain at 7.5 feet on the sides, 7.5 feet on the front (oceanfront) and 20 feet on the rear.  The 60 foot CAMA setback would also be enforced.  Multi-family would be allowed provided 8,500 square feet of lot was available for the first 2-units with each additional unit requiring 2,500 square feet. If commercial development was proposed the set backs would be 3 feet on the sides and 10 feet on the front.
The Planning Board recommends rezoning this property to MU as it is located in an area that has been identified as appropriate for multi-family development.

Public Hearing was closed at 7:25 P.M
Councilman Fowler made a motion to approve the zoning map amendment for 110, 112, & 114 N. Shore Drive from C-1 to MU. Councilman Medlin seconded motion. Motion carried unanimously. Copy of Ordinance is attached to these minutes.

Public Hearing 

Mayor Guy recessed the regular council meeting at 7:26 P.M. to open the public hearing for comment on zoning map amendment for 116 N. Shore Drive.

Planner Rademacher stated that the applicant, Byron Geary would like to rezone the property at 116 North Shore Drive from C-1 commercial to MU Mixed Use.  This property is 8200 square feet in size and is located in an area surrounded by commercials and residential uses.  This lot was identified as an area to be zoned MU when the planning board looked at rezoning parcels in the downtown area.

A rezoning would still require a minimum lot size of 5000 square feet and residential set backs would remain at 7.5 feet on the sides, 7.5 feet on the front (oceanfront) and 20 feet on the rear.  The 60 foot CAMA setback would also be enforced.  Multi-family would be allowed provided 8,500 square feet of lot was available for the first 2-units with each additional unit requiring 2,500 square feet. If commercial development was proposed the set backs would be 3 feet on the sides and 10 feet on the front.

Public Hearing was closed at 7:29 P.M
Councilman Medlin made a motion to approve the zoning map amendment for 116 N. Shore Drive from C-1 to MU. Mayor Pro Tem Albury seconded motion. Motion carried unanimously. Copy of Ordinance is attached to these minutes.

Public Hearing 

Conditional Use Permit

Mayor Guy recessed the regular council meeting at 7:30 P.M. to open the public hearing for Condition Use Permit request for Surf City Gateway Condo.

Planner Rademacher was sworn in by Town Clerk Arnold.

Planner Rademacher stated “this is a conditional use permit for the Gateway Condominium by Mo Afify.  This is actually a request on an existing site plan at Gateway condominium, which is located near the intersection of Belt road and Hwy 50/210.

Mr. Afify has approval for 3 condominium buildings approved at 48 feet right now.  He would like to increase the building height to 53 feet 6 inches to accommodate the roof pitch desired for the structure.  It is very similar to the original building propose under the Planned Unit Development that was submitted several months ago.  Site plan is still in compliance with the ordinance as nothing has change since the regional approval and the Planning Board and Town Council did go through that public hearing to rezone it to a PUD and PUD approval several months ago. “

“The Planning Board did review this the architectural details of the plan, they did go over the four factors for approval.  They found that this site plan did meet those issues that 

1) That the use will not materially endanger the public health or safety 

2) That the use meets all required conditions and specifications

3) That the use will not substantially injure the value of adjoining or abutting property, or that the use is a public necessity.

4) That the location and character of the use if developed according to the plan as submitted and approved with be in harmony with the area in which it is to be located and in general conformity with the land use plan and its policies for growth and development as applicable in the Town of Surf City.

The Planning Board feels that the site is approved that it is something that Mr. Afify is building that they didn’t add any conditions to this site plan.  It’s just something that is estadicly enhance his building by an additional 4 ½ feet and recommend the approval of the conditional us permit.”

Mayor Pro Tem Albury stated “there are going to be three condominium buildings, how many condominiums in each building?”

Jeff Harvey, Operations Director A’N’A Builders, was sworn in by Town Clerk Arnold.

Jeff Harvey stated, “ The exact count per building I’m not sure, I thin we are at 86 total divided by three.”

Mayor Pro Tem Albury asked “how many stories”.

Jeff Harvey stated, “It’s a 4 story building.”

Councilman Fowler stated that it would be 24 in each building.

Mayor Pro Tem Albury stated that it would be 24 in each building.

Jeff Harvey stated, “ actually a couple more than that I believe.”

Mayor Pro Tem Albury asked “and you can meet al l the requirements of the Planning Board?”

Jeff Harvey stated, “ Yes, we can.  I actually have site plans that have been approved.”

Planner Rademacher stated, “ We need to make sure we go through each one of these four factors to make sure there is enough evidence on record to support the request of the Conditional Use Permit.

1) “That the use will not materially endanger the public health or safety if located where proposed and developed according to the plan as submitted and approved by the issuance of the conditional use permit.”

“Basically, as far as that goes the Fire Department has reviewed these plans, building inspector has reviewed these plans.  There is a sprinkler system that will be designed for these to go into detail so these shouldn’t be any endangerment to the public health or safety.  This is going to be a well-landscaped design plan.  So if you’re comfortable with that I would recommend approving item #1.”

Charles Lanier stated, “Mr. Rademacher the special use is not increase the size of the building or to increase the number of units?”

Planner Rademacher stated, “to increase the height.”

Charles Lanier stated, “Purely aesthetically for roof design is that correct?”

Planner Rademacher stated, “ That is correct.”

Jeff Harvey stated, “ it is for structural reasons to because we wound up with a 2 ½ 12 pitch on the roof which isn’t very good for shingles.  So it makes a better water tight roof.”

2) “That the use meets all required conditions and specifications.”

Planner Rademacher stated, “ The Planning Board did not place any further requirements or specifications. It does meet the requirements that you are allowed to go up to 60 feet provided a Conditional Use Permit is applied for and approved.  So they are within the limits of the zoning ordinance.”

3) “That the use will not substantially injure the value of adjoining or abutting property, or that the use is a public necessity.”

“Mr. Afify is the adjoining property and other adjoining property is vacant land which is slated for residential development.  So this would be in harmony with that type of development and move the project forward and not harm the value of the neighboring property.”

Mayor Pro Tem Albury asked, “ This is not on the property that’s there on the other side of EZN?”

Planner Rademacher stated, ‘ it is actually behind it.”

Mayor Pro Tem Albury stated,” and all this belongs to him?”

Planner Rademacher stated, “ He owns the front half that is being developed commercial and this residential half.”

Councilman Curley asked, “ What about or that the use is a public necessity?”

Planner Rademacher stated “or”.

Charles Lanier stated, “ could be either or.”

Councilman Curley asked, “ but it’s not a pubic necessity right.”

Planner Rademacher sated, “ no sir.”

4)
“That the location and character of the use if developed according to the plan as submitted and approved with be in harmony with the area in which it is to be located and in general conformity with the land use plan and its policies for growth and development as applicable in the Town of Surf City.”

“ This is an area that is addressed in our Land Use Plan that can handle a higher end development.  It’s mentioned as a transitional area between commercial and residential development; so it would meet the Land Use Plan. As I stated before, because this area is zoned residential heading out Belt Road and Mr. Afify is developing his commercial portion in conjunction with this and would be in conformity and harmony with the adjoining and proposed land uses in the areas.” 

Public Hearing was closed at 7:40 P.M
Councilman Helms made a motion to incorporate all 4 factors and approve the Conditional Use Permit to Surf City Gateway Condominiums. Councilman Medlin seconded motion. Motion carried unanimously. Copy of Granted Conditional Use Permit is attached to these minutes.

Sec 17-103 Parking Prohibited on certain streets, Sec 17-114 Public Parking on town right-of-way

Chief Halstead stated that he had received several complaints from residents around Squeaky’s Bar and Grill.  The complaints range from parking in driveways, blocking driveways, urinating in people’s yards, yelling, cursing, etc. Chief Halstead along with his management team have been trying to come up with some solutions to combat these problems.  He requested that parking in the following areas be restricted and not allowed, with signs posted, from 7:00 pm until 7:00 am.

1) On N. New River Drive from 1st Street to Third Street, both sides.

2) On Second Street form N. New River Drive to Canal Street, both sides.

3) On First Street form N. New River to Canal Street, both sides.

Councilman Fowler made a motion to approve the Police Chief's recommendation and approve no parking on the following streets from 7:oo pm to 7:00 am. 

1) On N. New River Drive from 1st Street to Third Street, both sides.

2) On Second Street form N. New River Drive to Canal Street, both sides.

3) On First Street form N. New River to Canal Street, both sides.

Councilman Medlin seconded motion. Motion carried unanimously. Copy of Ordinance is attached to these minutes.

Public Hearing

Mayor Guy recessed the regular council meeting at 7:46 P.M. to open the public hearing for comment on satellite annexation of 6.725 acres located on Hwy 17.

Public Hearing was closed at 7:48 P.M

Mayor Pro Tem Albury made a motion to approve the satellite annexation of 6.725 acres located on Hwy 17 and set the zoning that was recommended by the Planning Board to R-10. Councilman Fowler seconded motion. Motion carried unanimously. Copy of Ordinance is attached to these minutes.

Beautification Advisory Appointment

Mayor Guy appointed Lilmar Taylor Williams to the Beautification and Appearance Committee.

Summerwinds III Motelminuim 

Mayor Pro Tem Albury made the motion to approve the Saltwater Landing Phase 2, Preliminary Plan. Councilman Medlin seconded motion and motion was carried unanimously.

Resolution Directing the Clerk to investigate a petition for satellite annexation and set a Public Hearing 100.17 acres Sniff.

Manager Moore stated that a petition for satellite annexation of property located on Hwy 210 was received from Emmett Sniff on August 17, 2005. 

Councilman Medlin made a motion to direct the Clerk to investigate a Petition for satellite annexation, to set a Public Hearing date of October 4, 2005, and sent the request to the Planning Board for zoning recommendation.  Councilman Fowler seconded motion. Motion unanimously carried.  Copy of Resolutions is attached to these minutes.

Resolution Directing the Clerk to investigate a petition for satellite annexation and set a Public Hearing 92.28 acres Strickland.

Manager Moore stated that a petition for satellite annexation of property located on Hwy 17 was received from Herman and Rebecca Strickland on August 29, 2005. 

Mayor Pro Tem Albury made a motion to direct the Clerk to investigate a Petition for satellite annexation, to set a Public Hearing date of October 4, 2005, and sent the request to the Planning Board for zoning recommendation.  Councilman Medlin seconded motion. Motion unanimously carried.  Copy of Resolutions is attached to these minutes.

Resolution Directing the Clerk to investigate a petition for satellite annexation and set a Public Hearing 3.623 acres Wilco Hess.

Manager Moore stated that a petition for satellite annexation of property located on Hwy 17/210 was received from Stephen Williams on August 30, 2005. 

Councilman Helms made a motion to direct the Clerk to investigate a Petition for satellite annexation, to set a Public Hearing date of October 4, 2005, and sent the request to the Planning Board for zoning recommendation.  Councilman Fowler seconded motion. Motion unanimously carried.  Copy of Resolutions is attached to these minutes.

Resolution Directing the Clerk to investigate a petition for satellite annexation and set a Public Hearing 1.14 acres Holt Oil Co.

Manager Moore stated that a petition for satellite annexation of property located on Hwy 17/210 was received from Louis Cox on August 31, 2005. 

Councilman Medlin made a motion to direct the Clerk to investigate a Petition for satellite annexation, to set a Public Hearing date of October 4, 2005, and sent the request to the Planning Board for zoning recommendation.  Councilman Fowler seconded motion. Motion unanimously carried.  Copy of Resolutions is attached to these minutes.

Satellite Annexations
Mayor Pro Tem Albury made a motion to stop satellite annexation after the October Public Hearings until the water and sewer infrastructure projects were completed. 

Councilman Helms seconded motion.  Motion unanimously carried. 

Send notice in writing that it could be 18 months until water and sewer service could be available

House Moving Request, 7084 7th Street, 7087 7th Street to 7084 7th Street, 423 N. Topsail Drive, 1402 N. Topsail Drive, 7075 7th Street

Manager Moore presented the Council with request for house moving and requested that homes not be moved on Fridays & Saturdays.

Councilman Fowler made a motion to approve the house moving request for only Sundays thru Thursday.  Mayor Pro Tem Albury seconded motion. Motion unanimously carried. 

Horse Ride Request

Mayor Pro Tem Albury made a motion to approve the horse Ride request made by Cpl. Brandon Lineberry for a “Horse Rider in support of our Troops” ride. Councilman Medlin seconded motion.  Motion unanimously carried. 

S. Shore Drive passing zone

Chief Halstead stated that he had observed the area and reports that speed is not a problem but the passing zone is hazardous.  He recommended that the Town Council contact the Department of Transportation and request that from the 1400 block of S. Shore Drive to the 1122 block of S. Topsail Drive be reclassified as a no passing zone with solid yellow lines in both directions. 

Mayor Pro Tem Albury made a motion to request NCDOT to reclassify a passing zone from the 1400 block of S. Shore drive to the 1122 block of S. Topsail Drive to a no passing zone. Councilman Medlin seconded motion.  Motion unanimously carried. 

3-way Stop Signs/Mutt Mitts/Pedestrian Cross Walks at Beach Accesses

Chief Halstead stated that he had observed the area of North Shore and Jones St. and reports that speed is not a problems but does suggest that the intersection be marked with a white pedestrian cross walk.  

Manager Moore stated that there are twenty-two accesses without mutt mitts and 10 with mutt mitts. The unit s cost approximately $250.00 each and suggests that Council allow staff members to build boxes over the winter months to place at the accesses. 

Mayor Pro Tem Albury made a motion to approve the Pedestrian cross walk at N. Shore Drive and Jones St. and to approve the staff building the mutt mitts for next summer. Councilman Medlin seconded motion.  Motion unanimously carried. 

Firemen’s Relief Fund Board Appointment
Councilman Medlin made the motion to appoint Bill Feige to the Firemen’s Relief Fund Board. Mayor Pro Tem Albury seconded motion and motion was carried unanimously.
Update Report on Sewer System – Cavanaugh & Associates Gus Simmons 

· Old Camp Davis Line will be moving forward and will see improvement in near future. 

· Hwy 210 Forcemain open bids August 23rd and was awarded to State Utilities.  Project will begin on time and scheduled for completion date of November 4th
· Hwy 210 pump station has informal bids on September 8th, the pump package has been ordered to apply with schedule and completion date of November 4th.

· Hwy 50 parallel forcemain permit application has been submitted and will be online fore tourists season 2006. 

· Mainland pump station site has been located and owner of property is in final negotiation for use of the property.  Met with Construction Grants & Loans on acceptance of adding to funding package.

· Public hearing in Raleigh on September 26th for Construction Grants & Loans.

Update Report on Water System – W.K. Dickson & Assoc. Dan Dawson
· Hwy 210 water project on schedule with State Utilities. 
· Well #4 permit submitted with three comments online
· Cleaning between well1 & 2 when usage goes down 
· Well #5 has a high yield of 1,500 gallons per minute
· Water main project started
· Water Treatment Plant underway on design.
Manager Moore stated that on 300,000-gallon water tank they are driving the steel then they will move to 500,000 and finish driving to meet deadline.

Public Forum

Catherine Keene, 9048 9th Street, stated that she wrote a letter to Onslow County EMS regarding her complaint on service and she received a reply stating that it was not a life-threating situation, even though she felt that it was.  She stated that she had asked them to call Pender County but they wouldn’t.

Stan Griffith , 9086 9th Street, stated that he has been working on the petition for Onslow and Pender EMS and has received 90 signatures.  He commented that there needs to be a EMS unit on the island with the increasing number of people during the summer.  He felt the wording for the petition would have been that Pender County takes over services on all of Surf City but it came out asking Onslow County to improve service. 

Walt  Yurek, 1714 N. New River Drive, thanked the Police Chief and Council for the parking situation and ask that possibly an off duty office should be there. He stated that the bar should not be able to serve them so much alcohol and to have someone in the parking lot to help matters. 

Sue Anders 1011, 1st Street, thanked the Council and Police Chief for the no parking zone.

Council Forum 

Councilman Curley thanked everyone for coming and asked everyone to contact their representative for Beach Renourishment.  

Councilman Medlin stated that he appreciated everyone coming. 

Mayor Pro Tem Albury thanked everyone for coming and asked for everyone to keep the victims of Hurricane Katrina in their prayers.

Councilman Fowler thanked everyone for coming.

Councilman Helms thanked everyone for coming.
Mayor Guy  

· Introduced Kristie Grubb as the new Director of Parks & Recreation. 

· JH Batts Road will be paved by NCDOT then placed on the town system for Powell Bill.

· New Aluminum frame for traffic light painted black by NCDOT.

· State road being 1.3 miles from light to “s” curve will be paved by NCDOT.

· Asked others to donate to Hurricane Katrina victims, feels they are not refuges as media called them but Americans.

Manager Reports

Stated that the Community Center building should be going up in approximately 3 weeks. 

Town Attorney Report

No reports at this time.

Adjournment

There being no further business the meeting was adjourned at 9:00 p.m. upon the motion by Mayor Pro Tem Albury and seconded by Councilman Fowler. The Council unanimously approved motion.

______________________________                      
  
______________________________

      Patricia E. Arnold, Town Clerk                                        A. D. (Zander) Guy, Jr., Mayor
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