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Town of Surf City

Regular Council Meeting Minutes

September 7, 2004

Mayor Guy called the regular monthly meeting of the Surf City Town Council to order at 7:00 p.m.  Councilman Curley and Boy Scout Alex Padgett from Troop 235 led the Pledge of Allegiance and Councilman Medlin gave the invocation. Also present for the meeting were Mayor Pro Tem Albury, Councilmen Helms and Fowler, Attorney Charles Lanier, Town Manager J. Michael Moore, Finance Clerk Jane Kirk and Town Clerk Patricia Arnold. 

Mayor Guy stated that Alex Padgett was working toward his Communications Badge and made        him a Horary Deputy Mayor for the Town of Surf City.

Beautification and Appearance Recognitions

Mayor Guy announced the recipients of the Beautification and Appearance Committee’s Award for August 2004.  

· Business of the Month for August 2004 was Sea Scape Motel owned by Danny and Vicki Foster located at 518 N. New River Drive. 

· Home of the Month for August 2004 was Mark and Linn Tamn located at 107 Sea Urchin Court.

Presentation

Jim Williams, IGA, presented Fire Chief Rivenbark with a check for $1000 from IGA International. The employees had entered a photo of a fireman display in their store and won the contest for involvement in the community for fire prevention.

Fire Prevention Festival

Fire Chief Rivenbark stated that donations that were given to the Fire Department regarding the child’s death on 7th Street is being used to hold a Fire Prevention Festival on October 2, 2004 at the Town of Surf City Soundside Park.  Other local fire departments and schools will be assisting in the festival. 

Recognition

Mayor Guy recognized Bob Nolley for his assistance in communication with the media.

Approval of Minutes

Minutes of the August 3, 2004 Regular Meeting were recommended for approval by Town Attorney Charles Lanier.  Motion was made by Mayor Pro Tem Albury and seconded by Councilman Helms to approve as presented.  Motion carried unanimously.

Public Hearing

Mayor Guy recessed the regular council meeting at ​​​ 7:12 P.M. to open the public hearing for comment on zoning map amendment request from the Town of Surf City for property located on J. H. Batts Road (formerly the Pender County landfill).

Manager Moore stated that the Town is requesting that approximately 23.5 acres be rezoned from RA Rural Agricultural to G-1 Governmental.  

Manager Moore stated that he was duly notifying and making the public aware that on the original grant application the property listed was for the last two lots on J.H. Batts Rd. The Town recently acquired property located on JH Batts Road, formerly used as the county landfill, from Pender County and it will be the new site of the Community Building. 

The Planning Board recommended approval of the rezoning request, as the property will be used for public buildings and athletic fields.  This rezoning would be consistent with the zoning of Town owned properties to Governmental zoning districts. 

With no public comment the Public Hearing was closed at 7:14 P.M. 

Councilman Medlin made the motion to approve to rezone the property located on J.H. Batts Road (formerly the Pender County landfill) from RA Rural Agricultural District to G-1 Governmental District.  Councilman Fowler seconded motion and motion was carried unanimously. Copy of Ordinance is attached to these minutes.

Public Hearing

Mayor Guy recessed the regular council meeting at 7:15 P.M. to open the public hearing for comment on a zoning text amendment for Section 4.19 Table of Uses.

Planner Rademacher stated that since the adoption of the new zoning ordinance it has come to staff’s attention that a couple items have been left out of Section 4.19, Table of Uses.  One of these is the absence of Hotels and Motels in the Chart.  Hotels and Motels are referenced throughout the ordinance but have inadvertently been left out of the chart.  Also, Community Centers are not listed as an allowed use in the G-1 zoning district.   

The Planning Board recommended correcting the Table of Uses to add hotels/motels in the C-1, MU and C-3 zoning districts.  Also, the Planning Board recommended amending Community Centers to also be permitted in the G-1 zoning district.  The Planning Board feels that both of these amendments are consistent with future development patterns in Surf City
With no public comment the Public Hearing was closed at 7:17 P.M. 

Mayor Pro Tem Albury made the motion to approve the zoning text amendment for Section 4.19 Table of Uses. Councilman Helms seconded motion and motion was carried unanimously. Copy of Ordinance is attached to these minutes.

Public Hearing

Mayor Guy recessed the regular council meeting at 7:18 P.M. to open the public hearing for comment on zoning text amendment for Section 5.9(2) Stormwater. 

Since the adoption of the new stormwater regulations staff has been enforcing the new ordinance on all commercial sites and on all residential structures with no major problems.  While looking at the ordinance with the building inspector it was agreed that a clarification of the ordinance was needed to ensure proper compliance with the ordinance.  The current ordinance reads that stormwater should be contained from any residential property, which could be interpreted not just as the hardened surfaces but also for the entire lot.  To keep the ordinance in this manner would be burdensome to those with large lots on the mainland who may only build one home on a property and could created more land disturbance than is needed.

Staff believes that containing the stormwater from the individual structures on a residential site is sufficient form of stormwater control. The Planning Board also recommends approval of the text amendment.

With no public comment the Public Hearing was closed at 7:20 P.M. 

Councilman Medlin made the motion to approve the zoning text amendment for Section 5.9(2) Stormwater. Councilman Helms seconded motion and motion was carried unanimously. Copy of Ordinance is attached to these minutes.

Public Hearing

Mayor Guy recessed the regular council meeting at 7:21 P.M. to open the public hearing for comment on request for an amendment to Section 5-5 Fire Limits.

Manager Moore stated that a request has been received from Jason Dorazio of Maebilt Construction, LLC for the Council to consider an amendment to the fire district.

Maebilt Construction has been contracted to build an addition to an existing building located at 116 N. Topsail Drive.  The addition will be constructed on both lot 11, and lot 10, block 22. Lot 10 is currently located within the fire district. The request is to remove the property located at lot 10 and lot 23 block 22 from the fire district. 

Manager Moore stated that in the fire district all materials are inflammable. North Carolina State requires all towns to have a fire district but they don’t stated what size it is required to be.  

Councilman Curley asked if the Council could designate wetland as the fire district.  Inspector Padgett stated that some town had tried that but then the State came in and appointed an area for the Town. 

Councilman Medlin stated that the Council was led to believe that it must be a reasonable area of the business district. 

Bob Nolley, 712 S. Shore Drive, asked if changing the fire district would have insurance rate or ISO implications.

Manager Moore stated that he was unsure but did not think it would affect the rates.

David Ward, 116 S. Topsail Drive, read from Appendix D Fire Districts of International Building Code “The provisions contained in this appendix are not mandatory unless specifically referenced in the adopting ordinance. Establishment of area.  For the purpose of this code, the fire district shall include that territory or area as described in Sections D101.2.1 through D101.2.3. Two or more adjoining blocks, exclusive of intervening streets, where at least 50 percent of the ground area is built upon and more than 50 percent of the built-on area is devoted to hotels and motels of Group R-1; Group B occupancies; theaters, nightclubs, restaurants of Group A-1 and A-2 occupancies; garages, express and freight depots, warehouses and storage buildings used for the storage of finished products (not located with and forming a part of a manufactured or industrial plant); or Group S occupancy.”

Mr. Ward stated that there is one restaurant and nothing else applies.  The IGA store is not included because it is a mercantile.  He stated that he went on a GIS mapping system and made maps to show the Council.  The area the Town designated as a fire district does not comply. 

Inspector Padgett stated that he had talked to the State and advised them of what properties were contained in the district and they said the Town still was required to have a fire district.

Mayor Pro Tem Albury stated that she felt the Town needed the State to assist the Town in this issue.

Councilman Medlin asked who does the Town have to notify of changes being made?  Who checks on the fire district?

Inspector Padgett stated that it was up to the State.

David Ward read from North Carolina General, “Failure to establish primary fire limits. If the council of any city shall fail or refuse to establish and define the primary fire limits of the city as required by law, after having such failure or refusal called to their attention in writing by the State Commissioner of Insurance, the Commissioner shall have the power to establish the limits upon making a determination that they are necessary and in the public interest.”

Asst. Fire Chief Bogan stated that the intent of the ordinance was for the central business area and if renovations or new structures are to be built that it would prevent high fire loads material in congested districts. 

Mayor Guy asked the Council if they would like to act on this issue at this meeting or put it off.

Councilman Medlin and Mayor Pro Tem Albury both agreed that they would not like to keep holding up the contractor.

Councilman Curley stated that the Council needed to accept or decline it.

Public Hearing was closed at 7:35 P.M. 

Councilman Curley made the motion to deny the request for text amendment change to Section 5-5 Fire Limits. Mayor Pro Tem Albury seconded motion.

Ayes –4 
Councilman Curley, Mayor Pro Tem Albury, Councilman Fowler, and Councilman Medlin.

Noes – 1 
Councilman Helms.

Mayor Pro Tem Albury stated that the Council needs to look at this more.

Councilman Curley suggest that the Council look into this and make a decision soon.

Manager Moore asked if the Council preferred that he contact the Insurance Commission for a clear ruling.

Attorney Lanier recommends the Council contact the insurance commission and ask them for the guidance for the town.

Consensus of the Council was to allow the Manager to contact the Insurance Commission to receive guidance. 

Firemen’s Relief Fund Board Appointment 

Mayor Pro Tem Albury made the motion to appoint Councilman Medlin to the Firemen’s Relief Fund Board. Councilman Fowler seconded motion and motion was carried unanimously. 

Fall Litter Sweep
Mayor Guy stated that Litter Sweep is a statewide roadside litter cleanup drive sponsored by the North Carolina Department of Transportation (NCDOT). It is a biannual event usually scheduled for the last two weeks of April and September. The NCDOT Office of Beautification Programs administers the Spring and Fall Litter Sweep. 

Governor Easley issues a proclamation prior to each cleanup to encourage North Carolina citizens, businesses, local governments, civic groups and Adopt-A-Highway (AAH) volunteers to participate in making our state clean, green and beautiful.
Mayor Pro Tem Albury made the motion to approve the Fall Litter Sweep Resolution.  Motion was second by Council Medlin and unanimously carried. 

Mayor Guy presented the Fall Litter Sweep Proclamation to Mrs. Inez Bradt, North Carolina Big Sweep Pender County Coordinator. 

Burn Permit Revision Request

Asst. Fire Chief Bogan stated that the Fire Department has created a separate burn permit with updated safety provisions for commercial and lot clearing burn piles. This does not require a change to the ordinance since the ordinance allows the Fire Official to determine the safety provisions for burn permits.  This request is for approval of the changes only.

The current burn permit is suitable for small vegetation burn piles on residential properties.  It is not sufficient for large burn piles.  By approving a separate permit for these large burns, the Fire Official can help ensure the safety of adjoining property and structures.  

The Fire Chief, Fire Marshall, and Fire Dept. Safety Officer recommend approval of this request.

Councilman Helms made the motion to approve the open burn permit for cleared lots and commercial burning.  Motion was second by Mayor Pro Tem Albury and unanimously carried. 

Penalties Ordinance in Fire Prevention & Protection

Asst. Fire Chief Bogan stated that the amount of fifty dollars ($50.00) is no longer a large enough sum to be an effective incentive for gaining compliance of the fire safety ordinances.  Although most business and property owners eagerly comply with these laws, a few repeatedly ignore them.  A stiffer penalty would help in enforcing the Fire Code and local fire safety ordinances. He asked the Council to consider raising the civil penalty to one hundred dollars ($100.00) for the first violation or failure to comply, two hundred fifty dollars ($250.00) for the second, and five hundred dollars ($500.00) for the third. This increase would give the Fire Department a more effective tool to get safety issues enforced. 

The Fire Chief and Fire Marshall recommend approval of this request.  In addition, the Fire Marshall will assist in educating property and business owners of these changes if approved by council.

Councilman Helms made a motion to set a Public Hearing date of October 5, 2004.  Councilman Medlin seconded motion. Motion unanimously carried.  

Town Ordinance Section 4-51 Prohibited Activities and Section 4-8 Cooking devices on beach.

Asst. Fire Chief Bogan stated that this would be an update to the ordinance; the original was drafted prior to the creation of the fire department. The requested change would to replace police department with fire department and chief of police with Fire Chief.

Councilman Helms made a motion to set a Public Hearing date of October 5, 2004.  Councilman Fowler seconded motion. Motion unanimously carried.  

State to Municipal Street Maintenance Change

Manager Moore requested that the Council approve the Resolution requesting the North Carolina Department of Transportation to transfer Little Kinston Road from the state highway system to the Town of Surf City’s maintenance. 

Joe Brandt, 320 Little Kinston Road, stated that there has been a drainage problem on this road for quite a while and hopes that the Council would see that the NCDOT has it fixed before the Town takes over responsibility for the maintenance of the road.

Mayor Pro Tem Albury made the motion to approve the Resolution requesting NCDOT to transfer Little Kinston Road from the state highway system to the Town’s maintenance. Councilman Medlin seconded motion and motion was carried unanimously.

Tropical Winds Phase III, Final Plat

Planner Rademacher stated that the applicant, B&L Development, has submitted a final plat for approval.  The water and sewer lines have been installed and tested.  The Public Works department has reviewed the as built plans for the subdivision and the engineer has provided a certification that the lines have been installed properly.  The street paving process has been started and a contract for the completion of this paving has been submitted to the community development department.  All other aspects of the site are in compliance with the ordinance. 

The Planning Board recommends approval of the final plat contingent on the completion of the street paving. Planner Rademacher stated that a contract has been signed for the street paving but weather conditions have delayed the project. 

Mayor Pro Tem Albury made the motion to approve the Tropical Winds Phase III, final plat upon completion of the street paving. Councilman Medlin seconded motion and motion was carried unanimously.

Saltwater Landing Phase I, Sketch Plan

Planner Rademacher stated that the applicant, D.C Lanier, is requesting approval of phase one of the Saltwater Landing subdivision.  This site is zoned R-10 residential and will allow for single family homes on 10,000 square foot lots.

Mr. Lanier is proposing 73 lots in this first phase of development.  Access to the project will be provided off of highway 210 and will need to be approved by NCDOT.  The applicant will run the sewer and water system to the property, as this was part of a voluntary annexation.  All applicable state permits will need to be received from the state for extension of the water and sewer system.  The town and its engineers have been working with the developer on the water and sewer extensions and the developer is aware that service to all 73 lots is not available at this time.  The developer will be responsible for the water/sewer system, streets, landscaping, and storm water controls.  The streets will need to be named and all proposed amenities would need to be shown on the plans.

The Planning recommends approval of the sketch plan as it meets basic requirements of the subdivision ordinance but would recommend that the developer look at the possibilities of incorporating more open/green space into the preliminary plan.

Mayor Pro Tem Albury made the motion to approve the Saltwater Landing Phase I, sketch plan contingent on the completion of the street paving.  Councilman Fowler seconded motion and motion was carried unanimously.
Coastal Habitat Protection Plan

Manager Moore presented the Council with a Resolution requesting the North Carolina Department of Environment and Natural Resources to incorporate local Government concerns into the Coastal Habitat Protection Plan (CHPP) before it’s adoption and subsequent implementation phase.

The Coastal Habitat Protection Plan took six years to prepare the 600-page document.  Local Governments and other interested groups have been given little over a month to review the document.

Councilman Medlin made the motion to approve the Resolution requesting the NCDENR to incorporate local government concerns into the Coastal Habitat Protection Plan before it’s adoption and subsequent implementation phase. Councilman Curley seconded motion and motion was carried unanimously. Copy of Resolution is attached to these minutes. 
Cultural Resources Survey

Councilman Curley presented requested to authorize Town Manager to enter into Professional Service Contract for Performance of Cultural Resources Survey in amount of $49,387.50 and seek reimbursement of $24,693.75 from the State of North Carolina. The Corps of Engineers did not get funded what was needed to keep our shoreline project moving on our projected schedule.  At a Corps Team meeting we looked for ways to keep our project moving forward with the current funding levels for our project.  This Cultural Resources Survey is an area that was discussed and one that North Topsail Beach and Surf City could contract for and pay for the services and have this cost deducted from our share as in kind for our total cost.

Councilman Medlin made the motion to approve the Resolution authorizing the Town Manager to Engage Professional Services Contact for Performance of Cultural Resources Survey with the Surf City/North Topsail Beach Shore Protection Feasibility Study in the amount of $49,387.50. Mayor Pro Tem Albury Councilman Fowler seconded motion and motion was carried unanimously. Copy of Resolution is attached to these minutes.

Digging Holes on the Beach

Manager Moore stated that the Council received a request from Connie Pascal to consider adopting some type ordinance pertaining to digging of holes on the Beach Strand.  Mrs. Pascal stated that she was concerned for the safety of people walking on the Beaches.  She stated in her letter that she has seen holes large enough for people to fall into and become hurt left on the beaches at the end of a day.  

 

Staff does not recommend putting such an ordinance on the books because they do not see this as a major problem on our beaches and because of the difficultly in enforcement of such an ordinance. 

Manager Moore presented council with a proposed ordinance similar to the one adopted by Town of Topsail Beach.

Mayor Pro Tem Albury made the motion to approve the ordinance amendment adding Section 4-2(c). Councilman Helms seconded motion and motion was carried unanimously.

Unleashed Dogs on the Beach

Police Chief Halstead presented to Council a list of 17 leash law violations written since July 1, 2004.  

Consensus of the Council was to leave current ordinance as it was written.

Update Report from Ray Cox – Water System

· Did not get Rural Center Grant.

· Monday or Tuesday will start drilling test wells and he feels that they are promising

· Recommends to put treatment center on hold and not to submit loan at this time.

· Will inform Council of results and ask for support for test wells at October meeting for plans to move forward.

Update Report from Gus Simmons - Wastewater

· Pump state upgrade- waiting on backup generator; with recent storms all generators have been set for hurricane relief. 

· 201 Facilities Plan – under review at by NCDENR and has had no response.  

· Wastewater Treatment sites- located a site on Hwy 50 and the current owner is interested in working with the Town.  Site consists of 700 acres to be used full time and 150 acres to be used part time. The site is 7 ½ miles away from the current spray field site. Lot is 69% potential uplands and 31% potential wetlands. 

· Bike Path – NCDOT coordinator ordered a work case order so that funding would not come from two different funding cycles. 

Public Forum

Bob Nolley, 712 S. Shore Drive, stated that he felt that the beach patrol was stressed thin to try to maintain holes being dug on the beach and that Council should express concern as a request not an ordinance.

Inez Bradt, 208 Doe Ridge Rd., spoke to the Council and citizens regarding Beach Sweep being held on October 6, 2004. 

Gay Duggins, 9076 9th Street, stated that she had been part of the island since 1968, when people have to bring their own water, there was only one restaurant, dirt streets, and some didn’t have phones. She stated that she wanted to commend those who made the Town what it is and wanted to compliment the Council in doing a great job, that they don’t have an easy job.  She commended the Council, that they had made the town a place near to her heart, that the Town is Surf City is the closest to heaven that some people get and she is proud to be a part of Surf City.

David Ward, 116 S. Topsail Drive, stated that he had some concerns regarding CHPP proposal on unoccupied property.  That they want a built upon area dropped to 12% so a typical 5000 square foot lot will need 600 square foot of impervious area, which includes the driveway.  Wants to change setback to 50’ from 30’ but it doesn’t say where it starts.  Now it is at the high water mark. They may put it at the vegetative mark.

Environmental Management Commission was forcing issue about doing away with vested rights last spring.  If you were able to do something on your lot today then it was ok but they wanted to do away with that.  You could have a lot that you just paid $250,000 for and would not be able to do anything with it now because you lost our vested rights. 

Councilman Curley stated that they are regulations we are saying we think this needs to be put out more and investigated more and put out for public input and review.

Council Forum
Councilman Curley thanked everyone for their attendance and to please keep Florida and September 11th in mind this weekend.

Councilman Medlin thanked everyone for coming and thanked them for their comments.

Mayor Pro Tem Albury thanked all for coming.  Try to do what we think is good for everyone.  Good to see everyone here, hope that storm stays out to se.  Have a good weekend.

Councilman Fowler thanked Police, Fire, Manager and staff and put everyone’s comments into consideration. 

Councilman Helms Hope everyone has a nice memorial day.  Keep Florida in prayers and remind everyone of Fire Prevention week and festival October 2, 2004.

Mayor Guy 

· Received a thank you not from Jean Curley for donation made to Cape Fear Hospice in her mother’s name.

· Received a thank you letter from Topsail Offshore Fishing Club, Inc. regarding the 19th Annual King Mackerel Tournament that was held in the Soundside Park.

· Keep Jane Kirk’s father in everyone’s prayers.

· Saturday is September 11th and Memorial Day is coming up.  Please use this time to recall and not to forget those lost. 

Manager Reports 

· September 9th is last day for twice a week trash pickup.

· Power was out Monday from 8:30 –5:30 from the S Curve south.  One transformer was replaced after Hurricane Charley but second one quite.

· Councilman Fowler, Rec. Chairman Turner, and Town Manager will be traveling tomorrow to look at a community center facility and receiving suggestions.

· Working on getting quotes on recreation equipment.

Town Attorney Report

No report at this time.

Adjournment

There being no further business the meeting was adjourned at 9:03 p.m. upon the motion by Mayor Pro Tem Albury and seconded by Councilman Curley. The Council unanimously approved motion.

______________________________                      
  
______________________________

      Patricia E. Arnold, Town Clerk                                        A. D. (Zander) Guy, Jr., Mayor
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