Town of Surf City

Regular Council Meeting

June 6, 2000

Mayor Guy called the regular monthly meeting of the Surf City Town Council to order at 7 p.m. Also present for the meeting were council members Luther, Albury, Medlin, Blizzard, and Helms, town manager Thomas, the town attorney Lanier, the finance officer, town clerk, public utilities director, building inspectors, fire marshal and one firefighter.

Mayor Guy presented proclamations to Braden Hendricks and Daphna Blizzard.

Approval of Minutes

Minutes of the May 4 regular meeting were approved by motion of Mayor pro tem Albury, seconded Council member Blizzard, and unanimously carried.

Minutes of the May 10 special meeting were approved by motion of Council member Medlin, seconded by Council member Blizzard, and unanimously carried.

Public Hearing for Satellite Annexation of Lots 104 & 107, J. H. Batts Division

The public hearing for comments on annexation of Lots 104 and 107, J. H. Batts Division was opened at 7:13 p.m.

*Bill Kiger, 576 Little Kinston Road, expressed concern over increased traffic on Little Kinston Road as a result of the proposed new subdivision; he wanted the developer to open J. H. Batts Road to provide access to the property. Mr. Kiger questioned who would pay for extension of utilities, and believed that developments should provide free space.

*Wayne Lanier and Alvin Batts, petitioners for annexation, informed Council that they would pay for extension of all utilities, paving the roadways, etc., and that J. H. Batts Road would be opened at the beginning of the project.

No one else wished to comment and the public hearing was closed at 7:15 p.m.

Adoption of Ordinance to Extend the Corporate Limits of the Town to Include Lots 104 & 107 of J. H. Batts Division

Motion was made by Mayor pro tem Albury, and seconded by Council member Helms to adopt the annexation ordinance attached to these minutes and incorporated herein by reference.  Council member Luther thought more consideration should be given before annexing the property.  The motion passed by a 4 to 1 vote, with Council members Albury, Helms, Medlin, and Blizzard voting aye, and Council member Luther, no.

Public Hearing to Amend the Zoning Map to Rezone Lots 2 & 3 (2103 and 2105 N. Shore Drive), Old Settlers Subdivision, from C-1 to C-2 Zoning District Classification 

The town manager advised that the applicant, Mr. Murray, asked that his application for rezoning be withdrawn. 

Sketch Plan-B & L Development

Council reviewed the sketch plan for B & L Development, located at the end of J. H. Batts Road on Lots 104 and 107 of J. H. Batts Division.  In response to questions from Council, Wayne Lanier advised that J. H. Batts Road would be opened to the subdivision, and that the 60-foot right-of-way may be extended through the project.  Alvin Batts advised that a 6-inch water main might be all that is needed, but agreed to put in a 10-inch water main if required by the Town. The Town is installing water hydrants on J. H. Batts Road.  Mr. Batts said that the developers would install hydrants in the subdivision. Council member Medlin suggested looping the B & L Development water system.  Mr. Lanier informed Council that there are 7.4 acres of land ear marked for soil conservation that cannot be developed; they are designated as public lands.  Motion was made by Mayor pro tem Albury, and seconded by Council Member Helms to approve the sketch plan as presented.  Because the development will affect the Town’s ISO rating, Council member Blizzard questioned whether the developers had conferred with the fire marshal. 
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They had not.  The motion carried unanimously. 

Preliminary/Final Plat-Island Townhouses of Surf City

Charles Riggs, agent for the Yow family, addressed Council concerning Island Townhouses of Surf City.  Island Townhouses of Surf City is located across from Wilmington Avenue on NC Highway 210 (North New River Drive).  The property consists of 4+ acres that have been divided into five lots with one quadriplex proposed on the uplands of each lot.  Each two-story unit will be 76 feet wide and 46 feet deep, on pilings, and with an enclosed garage below. A few of the rear deck pilings will be within the wetlands. The project results in less than one acre of land disturbance. There is no requirement for a sedimentation, stormwater, or major CAMA permit, but a stormwater plan engineered to town specifications has been designed to handle stormwater run-off from the project.   No improvements are necessary; water and sewer service run in front of the property along North New River Drive, and no streets are proposed.  Motion was made by Mayor pro tem Albury, seconded by Council member Medlin, and unanimously carried to approve the preliminary/final plat for Island Townhouses.  

Policy Establishing Date for Water Availability Charge for the Annexed Area

Motion was made by Mayor pro tem Albury, seconded by Council member Luther, and unanimously carried to approve the policy recommended by the town manager establishing the water availability charge in the area annexed June 30, 1999, to be applied beginning August 1, 2000. 

Audit Contract-FY 1999-2000

Motion was made by Mayor pro tem Albury, seconded by Council member Helms, and unanimously carried to contract with Goodson & Taylor, CPAs, to perform the Town’s audit for fiscal year 1999-2000 at a cost of $5,400.

Removal of Stop Signs on North Topsail Drive at the Goldsboro Avenue Intersection

Motion was made by Mayor pro tem Albury, and seconded by Council member Luther to remove the stop signs on North Topsail Drive at the Goldsboro Avenue intersection.  In discussion, Council member Blizzard thought the stop signs should remain because of heavy pedestrian traffic in the neighborhood, and drivers not slowing down through intersections.  The motion passed by 4 to 1 with Council members Albury, Luther, Helms, and Medlin voting aye, and Council member Blizzard, no.

Amended Recruitment Plan for Volunteer Firefighters

The town manager presented the proposed change in the volunteers’ incentive plan and policy to allow folks who live more than five miles from the fire station to join the municipal fire department as volunteers.  Because the Town attaches a monetary benefit, Mr. Thomas recommended that the form of the policy be approved, but restrict the number of volunteers outside the five-mile limit to a maximum of eight with no more than six initially.  Volunteers trained at other stations would not be required to train in Surf City, but time at the Surf City station would be required, and volunteers trained elsewhere must provide documentation of training.  Volunteers must give 40 hours per month to receive incentive pay.  The proposed recruitment for firefighters who live more than five miles from the Surf City fire station, as explained by the town manager, was approved by motion of Council member Helms, seconded by Council member Blizzard, and unanimously carried.

Appointments

Mayor Guy recommended Sue Newsom and Council member Luther recommended Cindy Wright for appointment to the Beautification and Appearance Commission.  It was the consensus of Council to follow Council member Medlin’s suggestion and postpone remaining appointments to 
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the Beautification and Appearance Commission until next month, and advertise for Planning Board and Board of Adjustment applicants.

Amendment to the Zoning Ordinance to Add a Stormwater Management Ordinance for Driveways and Parking Areas

Motion was made by Council member Luther to adopt the stormwater ordinance attached to these minutes and incorporated herein by reference.  The motion was seconded by Council member Blizzard, and carried with a 4 to 1 vote, Council members Luther, Blizzard, Medlin, and Albury, aye, and Council member Helms, no.

Public Forum

*Ann Vause, Atkinson Point Road, requested assistance with traffic control at the NC Highway 50-210 and Atkinson Point Road intersection.

*Because of land being cleared for the new subdivision at the end of J. H. Batts Road, Joe Barbee, 286 Little Kinston Road, was concerned over snakes damage to the wetlands, and flooding.  

*Alvin Batts addressed Mr. Barbee’s concerns.  Approximately 11 acres of the B & L Development property are wetlands.  There are no plans at this time to develop the wetlands.  The Department of Soil Conservation must approve disturbance of wetlands.   Storm Water and Water Quality in Raleigh are currently reviewing B & L Development’s application.

Council Forum

*Council member Blizzard complimented the Town staff on the recent newsletter that was sent to property owners.  He asked how or why the State changed the speed limit on NC Highway 50-210.

*Council member Medlin welcomed the new town manger and expressed appreciation for all the work done on the budget.

*Mayor pro tem Albury also thanked Mr. Thomas for his help with the budget.  She thanked the town attorney for a good job with recent litigation, and thanked the citizens for attending Council meetings.

*Council member Luther voiced appreciation for the newsletter with the sample letter for beach nourishment.  He encouraged property owners to write their legislators in support of beach nourishment.

*Mayor Guy addressed the sand bag issue.  Coastal Resources Commission extended the time that sand bags can remain in place until October 2001, which gives the Town more time to get a beach renourishment program in effect.  Mayor Guy expressed appreciation to staff for preparation of the budget, and then presented a birthday cake to Mayor pro tem Albury.

Manager’s Report

*Town manager Thomas pointed out that the name is again on Town Hall, thanks to Steve Padgett.  

*Turner Communications is planning on a grouping of channels change and a rate increase and digital service.  

*The town attorney sent a notice by certified mail to the loan holders of property located at 2717 B South Shore Drive.  

*Mr. Thomas reminded Council of the 5 p.m. budget meeting on June 14th.  A public hearing, required prior to adoption of the budget, is scheduled for June 14th at 7 p.m.  A public hearing on the water access grant may also be necessary.  

*The 4-town meeting, hosted by N. Topsail Beach, will be held at Paliotti’s on June 15th at 6 p.m.  

*Town Hall Day is June 21st; registration begins at 9 a.m.  A luncheon has been scheduled with Senator Ballantine and Representative Warwick for 12:30 p.m. at the Velvet Cloak.  A formal reception with members of the General Assembly will be held in the late afternoon.
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*The regular meeting for July was rescheduled for 7 p.m. on Tuesday, July 11th.  

*Mr. Thomas notified Council that approximately 60 property owners have paid their assessment fees, and are in the process of being connected to the municipal water system.

*The Town’s insurance company denied a claim filed for automobile damage allegedly caused by an unmarked and elevated manhole cover. 

*Two planning board members whose terms expire June 30th have submitted letters requesting reappointment.

Closed Session for Land Acquisition and Litigation

Council went into closed session to discuss land acquisition and litigation at 8:08 p.m. by motion of Council member Medlin, seconded by Council member Blizzard, and unanimously carried.

Council returned to open session at 8:40 p.m. by motion of Council member Helms, seconded by Council member Medlin, and unanimously carried.

Contract to Purchase Property 

Motion by Council member Medlin, seconded by Council member Blizzard, and unanimously carried to approve a contract of purchase between Arlene Yow and the Town of Surf City for property located on the Intracoastal Waterway.

Settlement Agreements

Motion was made by Council member Helms, seconded by Mayor pro tem Albury, and unanimously carried to approve the settlement agreement with Infinity Outdoor, Inc., and the consent judgment in the D.C. Lanier suit.  

There was no other business and the meeting was adjourned at 8:42 p.m. by motion of Council member Helms, seconded by Council member Medlin, and unanimously carried.

_________________________




_________________________

Janet Chamblee, Town Clerk




A. D. (Zander) Guy, Jr., Mayor

Town of Surf City

Regular Council Meeting-Closed Session

June 6, 2000

Charles Lanier, town attorney, informed Council that he and Lionel Yow had exchanged three or four drafts of the purchase contract for the waterfront access property.  Mr. Yow has signed off on the final version.  Section 2(d) reads that if all tap/impact fees are not used ($100,000), any credit balance will be added back to the note.  The purchase price of the property is $400,000.  Terms of the contract include payment of $1,000 upon execution of the contract, payment of $150,000 at closing, and $150,000 to be paid as soon as possible, but within 12 months with interest.  The Town can prepay with no penalty.  Closing date is October 13.  Conditions of the contract consist of the Town being able to obtain a CAMA permit, and a right-of-entry to the property.  Mr. Yow is responsible for notifying his tenants to vacate and move their mobile homes and any personal property within 120 days after closing.

Lewis Williamson filed an appeal in Judge Henry’s ruling on the Ninth Street Beach Access.  It will go to the Court of Appeal, and a ruling should be made in six months to a year.  Mr. Lanier recommended continuing with the grant application for restrooms, but providing a full disclosure with the application.

Mr. Lanier advised that he had a signed agreement by the billboard people to dismiss the suit with no penalties.  The billboard near the power substation has been brought into compliance; the other two must be brought into compliance no later than 7/3/2004.  

It was agreed in the mediated settlement that all of D. C. Lanier’s land (referenced in the complaint filed against the Town) was zoned R-5M.  Council must approve the consent judgment.

Council returned to open session at 8:40 p.m.

________________________



____________________________

Janet Chamblee, Town Clerk



A. D. (Zander) Guy, Jr., Mayor

Town of Surf City

Regular Council Meeting

June 6, 2000

Zander: Members of Council, you’ve heard our manager, so we’ll move right into our new business, and I’ll immediately bring to your attention the item #1 which will be the sketch plan for B & L Development. You’ve got your information before you presented to you by staff.  Is there any questions or suggestions that you might have for Mr. Thomas or that you’d like to bring before us at this time?  We’re also glad to have with us tonight Councilman Otis Sizemore from our neighboring town to the north, North Topsail, and his wife.  Are there any questions by any member of Council at this time they’d like to direct to– Mr. Lanier and Mr. Batts are also present.  Councilman Blizzard?

Dexter: Are the roads going to be built to the Town specs?

Zander:  The question was, are the roads going to be built to the Town specifications.

Alvin: We’re going to follow all the city ordinances; whatever the city ordinances require is what we’re planning to do …… (garbled)

Zander:  Thank you.  Are there other questions?  Are there other questions?

Doug:  Say you’re going to put the road, the J. H. Batts Road, you going to extend it?

Wayne:  We’re going to do it like we did the other two.  It’s just going to be dirt to start with.  We may rock it later, but right to start with it won’t be rock, but it will be accessible to go in and out.

Doug:  What kind of right-of-way is that?

Wayne:  60

Alvin: 60 feet.

Doug:  Say it’s a 60 ft. right-of-way?

Wayne: 60 feet all the way to the back.

Zander:  Are there other questions?  Are there other questions?

Nelva:  You are going to put down the water, the 10 inch main?

Wayne:  If you tell us that’s what we got to do.

Alvin:  Actual problem is, I think what we need is actually 6 inches of water, but if we have to we will .(garbled)…fire hydrants and stuff like that, I think the Town should be a little responsible for.(garbled)..what we’re not responsible for.

Doug:  But you’re going to put the hydrants inside of the development?

Alvin:  Inside the subdivision. Yeah.

Wayne:  In the subdivision.

Doug:  Inside the subdivision.

Alvin: (Garbled)

Doug: So if we ever run, so that way if we ever run a 10 inch line, but we’re not very far from it to start with when we get through with this other development, right?

Alvin: Probably ..2500 feet from ..(Garbled)  beyond….

Doug:  So in other words if we ever put a 10 inch in there then it would be a looped system.

Alvin:  Right.

Nelva: You best go on and put the 10 inch in.

Doug:  Well, he’s going to put the 10 inch in, but then there’s still going to be 2500 feet from the end of our system to his system.

Nelva: Well, it might benefit them later if they go ahead and put it on account of the other property.

Alvin:  The property that is left, if you look at the map, is that little narrow strip through there.  Most of that is labeled as wet lands ….(garbled)…We’ve had to ….

Wayne: .(Garbled).. left out for soil conservation…7.4 acres… can’t develop or do anything with it…It’s left out for that...the guy was talking about public lands.. that the lands for that.

Zander:  Other questions from any member of Council?  If not, members of Council, you have the information before you.  You’ve had it for a few days in your packet of information.  I’ll ask you at this time what is your pleasure?

Nelva:  I think with them going to do the water and everything, I make a motion that we accept it.

Zander:  Motion has been made by mayor pro tem Albury that we approve the sketch plan as presented by B & L Development.  Is there a second to her motion?

Don Helms:  I’ll second it.

Zander:  Second by Councilman Helms.  Is there further discussion to be heard on the motion?

Don Helms:  Mr. Mayor.

Zander:  Councilman Helms.

Don Helms:  Alvin, your plan calls for a 6-inch, right? 

Alvin:  Right.

Don Helms: Now, the only thing that concerns me is that we are going to put a 10 inch main in.

Alvin:  (Garbled)…I’ll start at your fire hydrant down..(garbled).. we’re going to run a 10 inch from there …

Wayne:  To Driftwood Drive. 

Alvin:  To Driftwood Drive.

Don Helms:  Now, will the entire development have 10 inch mains?

Alvin:  No, sir, the main line.

Don Helms:  The main line will be 10 and your sub lines will be 6

Alvin:  Right.  

Wayne:  Right. That’s what we’re going to have (garbled).

Zander:  Any other discussion to be heard on the motion?

Dexter: I got a question.

Zander:  Councilman Blizzard.

Dexter:  Have you conferred with the fire chief as far as any requirements because it’s going to be in part of our ISO now.

Wayne:  No, we haven’t talked to the fire chief about it.  I mean, I thought we’d put the fire hydrants every 500 feet.

Alvin:  Whatever is required.

Wayne:  Whatever the requirement is in the zoning.

Zander:  Other discussion?  Hearing none, all those in favor of the motion, please let it known by saying aye.

Mixed voices:  Aye

Zander:  Those opposed?  Ayes have it.  The motion carries. 

