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Town of Surf City

Regular Council Meeting Minutes

February 5, 2008
Mayor Guy called the regular monthly meeting of the Surf City Town Council to order at 7:00 p.m.  Mayor Pro Tem Medlin gave the invocation, and Councilman Curley led the Pledge of Allegiance. Also present for the meeting were Councilwoman Albury and Councilmen Fowler and Helms, Attorney Trey Carter, Town Manager J. Michael Moore, Finance Director Jane Kirk and Town Clerk Patricia Arnold.
Beautification and Appearance Recognitions

Lilmar Taylor-Williams, member of the Beautification & Appearance Committee, presented the Home of the Month for February to Margie Strifert for property located at 948 Broadway St. and the Business of the Month for February to Atlantic Food Mart located at 301 Roland Ave.
Approval of Minutes

Minutes of the January 8, 2008 Regular Meeting were recommended for approval by Town Attorney Trey Carter. Motion was made by Councilwoman Albury and seconded by Councilman Fowler to approve as presented and was carried unanimously.

Minutes of the January 12, 2008 Special Meeting/Workshop were recommended for approval by Town Attorney Trey Carter. Motion was made by Councilwoman Albury and seconded by Councilman Helms to approve as presented and was carried unanimously.

Minutes of the January 19, 2008 Workshop were recommended for approval by Town Attorney Trey Carter. Motion was made by Councilwoman Albury and seconded by Councilman Helms to approve as presented and was carried unanimously.

WALGREENS SITE PLAN

Town Planner Rademacher stated that the applicants are seeking approval of a site plan for a 14,820 square foot Walgreens Pharmacy.  The site is located at the intersection of Highway 17 and Highway 210.  This is the current site of the Topsail Exxon which would be removed to accommodate this new structure.  The site is 1.56 acres in size and is zoned C-3 Commercial.  The use of a pharmacy is a use by right in this zoning district as well as an appropriate location as determined by the land use plan.  

The Walgreens will be purchasing property from Lowes and reworking the parking and landscaping within the Lowe’s site to achieve site plan compliance both for Lowes and for Walgreen’s.  

The proposed site will be accessed by new driveways permitted by NCDOT and include the construction of deceleration, celeration, and turning lanes from both 17 and 210.  The site will also be improved by the connectivity to the Lowe’s site through the new driveways.  

Storm water will be handled through expansion of the existing Lowe’s storm water facility and will need to be permitted by the State.

The developers are also proposing a building design that is not a standard design for a Walgreen’s.  The proposed store has been designed with a coastal feel in mind as well as reflects some of the architectural materials found in the area.  The building will consist of a stone base with concrete board siding. 

All landscaping, parking, sidewalks, paving and other zoning requirements are in compliance with the ordinance.

The Planning Board recommends approval of this site plan as it meets the requirements of the ordinance.

Councilwoman Albury made a motion to approve the Walgreens site plan. Mayor Pro Tem Medlin seconded motion. Motion carried unanimously.

Public Hearing

Mayor Guy recessed the regular council meeting at 7:06 P.M. to open the public hearing for comment on a text amendment for Appendix B, Subdivision Regulations.

Penny Tysinger presented Council with the proposed subdivision ordinance. 
Tyler Newman, BASE(Business Alliance for a Sound Economy) and Wilmington Cape Fear Home Builders Association, stated that BASE provided alternative language for the  performance guarantee and asked that this be continued until the March Council meeting to allow more discussion to work toward a mutual decision.
“Draft as of January 9, 2008 Article V, 10 Final Plat, 6 Performance Guarantee

In lieu of prior construction of the improvements required by this ordinance, the Town Council may, for the purpose of approving a final plat, accept a guarantee from the subdivider that such improvements will be carried out according to the final plat and Surf City’s specifications at his expense.  No performance guarantee will be considered by the Town Council on any subdivision that has not installed at least 10% of the required improvements.  Such guarantee may be in the form of a surety bond made by a surety company licensed to do business in North Carolina, a letter of credit or certified check drawn in favor of Surf City, or cash deposited with the Town of Surf City.  Such guarantee shall be in an amount of one hundred fifty (150) percent of the estimated cost of the construction of the required improvements.  This amount shall be determined by the Town Council.  Performance guarantees shall run for a period of one (1) year and may be renewed once for a period of one (1) year upon written approval from the Town Council.”
Sidney Williams, 214 Becky’s Creek Rd., stated that he is on the Planning Board and voted for this ordinance but when he reread it didn’t want for it to require the developer to put up 150 percent bond or cash deposit of the cost of construction. When someone does a subdivision they have to borrow money and will run out of because it ties up credit.  There needs to be in the document a means so that somebody can get to the point where you have it graded out and you can release some of this bond so that the develop can go borrow some more money. 
J.B. Dilsheimer, Dilsheimer Communities NC, 2528 Independence Blvd., Wilmington, in favor of the ordinance but the Performance Guarantee. The main hardship as a developer is posting 150 percent and not having the ability to reduce the bond. There was language submitted by would like the BASE and would appreciate you postponing your decision and consider the language submitted by BASE for 125% instead of 150% and reducing the bond.
Barbara Morrow, 1217 N. Topsail Drive, asked how this will impact Turtle Creek.
Planner Rademacher stated that all of Turtle Creek’s phases have already been approved.  If any changes are made then they would need to be built to the current standards at that time.
Councilman Curley asked what things would be different from what has already been approved.

Planner Rademacher stated open space is different but that Turtle Creek had plenty allowed for that and sidewalks would be required to only have it on one side of the street of a cul-de-sac instead of on both sides like it is approved for now. Their subdivision would probably look identical to what it does today.
Councilwoman Albury asked if they would be paying for the town engineer each time to inspect the project to lower the bond cost. Would the developer be responsible for paying the engineer and not the town and would it be town engineers and not the developers.
Planner Rademacher stated that that is included in the proposal that BASE submitted.  It stated that the developers engineer would bear the cost of any engineering work that would be done in relation to the pay down. And staff feels like using town engineers would be a necessary component if Council would like t us to go back and look into putting it into the text.
Councilwoman Albury stated that it should not be at the Town’s expense. 
J.B. Dilsheimer BASE’s proposed language does say specifically that all expenses associated with the town’s review recommendation, modification, and approval relevant to the amount Performance guarantee and periodic drawn down will be paid by the subdivider. 
Councilman Helms stated that under Oversized Improvements the town requires an 8” water main for hydrants.
“Article VI Improvements required and minimum standards of design, 14 Oversized Improvements 
Surf City may require installation of certain oversized facilities such as water mains in excess of six inch diameter, when it is in the interest of future development.  Surf City shall pay for that portion of the improvement which exceeds the standards set forth in this ordinance.”
Planner Rademacher stated that as far as water line placement goes a minimum requirement is 6” and that is what the fire department has required during their review process of the developments. Sometimes if you are coming off an existing 6” water line to increase to an 8” line on a dead end track of land doesn’t make any sense.  Six inches is the smallest that can be used and still have water flow through a hydrant. You may not be able to fight a fire directly from that hydrant but you can fill the truck and not suck the line dry.  All of our recent new neighborhoods in the past 5 years have put in 8” lines.  If the line is deemed by the Fire Department that an 8” line is not going to help with the volume of water because it is coming from an existing 6” line then the Fire Department says that they can put a 6” line. 
Councilman Helms stated that he is concerned about the last line and the Town being made responsible to upsize the line.

Sidney Williams asked what page they were on that he had a different page. 
Planner Rademacher stated that the Council has the new one with the Planning Board recommendations in it from the last Planning Board meeting.
Public Hearing was closed at 7:25 P.M.

Councilwoman Albury made a motion to postpone the vote on the text amendment to Appendix B, Subdivision Regulations until the March meeting to give everyone the chance to study it and learn more about it. Councilman Fowler seconded motion.
Councilman Curley made an amendment to the motion to have the Planning Board and staff review the proposed proposal in February and to represent it at the March meeting to the Council.
Amendment carried unanimously. Motion carried unanimously.

Broadway Ave. access use request – Waveski Surfing Contest

Manager Moore stated that Gordon Rock and the US Waveski Surfing Association have requested the use of the Broadway Ave access for a waveski surfing contest on May 17, 2008.

Motion was made by Councilman Fowler to approve surfing contest request. Mayor Pro Tem Medlin seconded motion and motion was carried unanimously.
List of Taxpayers owning taxes February 2008, and request for advertising date

Finance Director Jane Kirk presented a list of taxpayers that have not paid their taxes as of February 2008.  Request was made that the Council set an advertising date of May 7, 2008 for the taxes that have not been paid. 

Motion was made by Mayor Pro Tem Medlin and second by Councilman Helms to approve the advertising date. Council unanimously approved the motion. List of unpaid property taxes are attached to these minutes.
Tax Releases

Finance Clerk Jane Kirk presented a list of tax releases that were initiated by the County due to Clerical errors.  

Councilman Helms made the motion to approve the tax releases. Motion was second by Councilman Fowler and unanimously approved. List of released taxes are attached to these minutes.
Wastewater System update Gus Simmons, Cavanaugh

· Wastewater Treatment Plant- LGC approved the financing of the wastewater treatment project of $10M. Notice to proceed will be signed within 48 hours so construction can move forward to keep on schedule.
· Parks & Recreation Master Plan– was submitted and has received favorable review so far.

· Parking & Transportation Plan- well underway and will have recommendation prior to summer tourist season.
· The town has received 5 generators that are being installed so that if needed the town could keep the mainland online for water and sewer.
water system update Manager Moore 
· Water Treatment Plant – Contract says completion date is May 8, 2008 but he feels it will be completed sooner.
· Two 12-inch Waterline along NC Hwy 210- The raw and potable waterlines have received partial final approval by Public Water Supply. 
· Water tank and 16-inch line- When the startup of the WTP is ready the contractor will return to flush and disinfect the elevated storage tank and the 16-inch waterline to Lowes. 
Public Forum
Lilmar Taylor-Williams, 1226 N. Shore Drive, stated that she has been here for 60 years and appreciated what the Council has done for the Town and stated that the Christmas Lights were beautiful.
Tim Hoddell, 502 N. Shore Drive, stated that as he drives down N. Shore drive that the trash cans are laying all over the ground throughout the town and it makes it look nasty.  Vacant lots have trash blown onto them and they need to be cleaned up.
Brenda Golder, 1313 N. New River Drive, stated that she pulls her neighbors can back to the house but in Greenville were she has a rental house the town brings the cans back to the house and charges everyone for that service.
Sheila Rumbel, stated that 50% of the carts left out are from homes were no one stays permanently and are under management.  She asked if the town could write letters and let them know that their clients’ trash cans lying around are reflecting badly on the town.
Jack Solak, 2408 S. Shore Drive, stated that he agreed about the trash can but if something isn’t done about the condition of the beach then the citizens won’t have to worry about trash cans or Christmas lights.  The beach has not been pushed yet and it’s a problem. 
Jim Sly, 3075 3rd Street, asked when the Harris Teeter would be starting construction. 
Planner Rademacher stated that no date has been set yet and the Town has no control on when they start. 

Council Forum 

Councilman Curley thanked all for attending. Topsail Island Shoreline Protection Commission will meet on the 3rd Tuesday in February because a group will be going to Washington during the time of the normal meeting. 
Mayor Pro Tem Medlin thanked everyone for attending and that he appreciated everyone’s comments.  He stated that the Council may overlook things, and if the citizens bring them to their attention then they could do something about it.  This makes the town more like a community when citizens get involved.
Councilwoman Albury thanked everyone for coming and thanked the Beautification & Appearance Committee.
Councilman Fowler stated that he appreciated attendance and for sharing your concerns.  On Recreation will hold a meeting due to interest on a skate park to be proactive February 21 at 6pm at the Community Center. Committee is gather information from other towns, would be a tourist attraction and would help get kids off the street and give them something more to do. 
Councilman Helms thanked everyone for coming and for your comments. He thanked the Planning Board for the work they did on the subdivision Ordinance.  He stated that the fire substation is moving forward. 
Mayor Guy

Hwy 17 Overlay Committee

Motion was made by Councilman Fowler to approve Town Planner Todd Rademacher to the Hwy 17 Overlay Committee. Mayor Pro Tem Medlin seconded motion and motion was carried unanimously. 

Resolution regarding the State Transportation Improvement Program (Hampstead by-pass)

Motion was made by Councilman Helms to approve the Resolution. Mayor Pro Tem Medlin seconded motion and motion was carried unanimously. A copy of the resolution is attached to theses minutes.

Resolution in Support of Senate Bill 599
Motion was made by Councilwoman Albury to approve the Resolution. Mayor Pro Tem Medlin seconded motion and motion was carried unanimously. A copy of the resolution is attached to theses minutes.

· Thanked Manager Moore for this leadership and stated that the town was fortunate to have him on staff.

· Thanked all for being here and expressing their concerns.

· February 21, 2008 2:00 pm will be the Grand Opening of the Police Department.

Manager Report
No report at this time.
Town Attorney Report


No report at this time.

Closed Session 7:45 p.m. 

Upon motion made by Councilman Fowler and seconded by Councilman Helms. Motion unanimously carried.

In compliance with G.S. 143-318.11(a)(5) Acquisition of real property
Regular meeting reconvened at 7:58 pm.

Adjournment

There being no further business the meeting was adjourned at 8:00 p.m. upon the motion by Councilman Fowler and seconded by Mayor Pro Tem Medlin. The Council unanimously approved motion.

______________________________                      
  
______________________________

Patricia E. Arnold, CMC Town Clerk                                    A. D. (Zander) Guy, Jr., Mayor







PAGE  

