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Town of Surf City

Regular Council Meeting Minutes

July 5, 2005
Mayor Guy called the regular monthly meeting of the Surf City Town Council to order at 7:00 p.m.  Councilman Medlin gave the invocation, and Councilman Curley led the Pledge of Allegiance. Also present for the meeting were Mayor Pro Tem Albury, Councilmen Helms and Fowler, Attorney Charles Lanier, Town Manager J. Michael Moore, Finance Clerk Jane Kirk and Town Clerk Patricia Arnold. 

Beautification and Appearance Recognitions

Mayor Guy announced the recipients of the Beautification and Appearance Committee’s Awards for July 2005.  Home of the Month for July 2005 owned by Rick & Betty Benton is located at 1102 N. Topsail Drive. Business of the Month for July 2005 is Bryson & Associates Realty located at 809 Roland Ave.

Approval of Minutes
Minutes of the June 7, 2005 Regular Meeting were recommended for approval by Town Attorney Charles Lanier. Motion was made by Mayor Pro Tem Albury and seconded by Councilman Fowler to approve as presented and was carried unanimously.

Minutes of the June 9, 2005 Budget Public Hearing Meeting were recommended for approval by Town Attorney Charles Lanier. Motion was made by Councilman Helms and seconded by Mayor Pro Tem Albury to approve as presented and was carried unanimously.

Public Hearing

Mayor Guy recessed the regular council meeting at 7:06 P.M. to open the public hearing for comment on satellite annexation of 37.411 acres located on Hwy 210 and is owned by the Town of Surf City for it’s water treatment plant.

Manager Moore stated that on this property there will be a 500,000 gallon elevated water tank, water treatment plant phase #1, well #5 and in the future well #6, and maybe a park for green space.

Public Hearing was closed at 7:09 P.M.

Councilman Helms made a motion to approve the satellite annexation of 37.411 acres located at Hwy 210, owned by the Town of Surf City for it’s water treatment plant, and also send property to the Planning Board for a zoning recommendation. Mayor Pro Tem Albury seconded motion. Motion carried unanimously. Copy of Ordinance is attached to these minutes.

Public Hearing 

Mayor Guy recessed the regular council meeting at 7:10 P.M. to open the public hearing for comment on satellite annexation of 23.59 acres located on J.H. Batts Road and is owned by the Town of Surf City for it’s community center.

Manager Moore stated that this is property the Town was given title to by Pender County for $1.00.  It was the old Pender County landfill.  The intended purpose is for a community center, which the contract has been awarded and construction has started on site. A portion will be ball fields, open space and community center.  

Janice Creutzmann, 2415 S. Shore Drive, asked what kind of landfill was there and if the land was tested before putting a community center on it. 

Manager Moore stated that the land the community center will be on is still virgin land; there was no landfill there.  The front 6 acres was a landfill, which was closed 15 years ago.  No construction can happen on the landfill site.  It will be softball fields or soccer fields.  The landfill is monitored and there are three wells that are monitored for contamination. For the last 15 years there has been no contamination reported. It was a household garbage landfill.  

Public Hearing was closed at 7:13 P.M.

Mayor Pro Tem Albury made a motion to approve the satellite annexation of 23.59 acres located on J.H. Batts Road and is owned by the Town of Surf City for it’s community center and set the property zoning at G-1. Councilman Helms seconded motion. Motion carried unanimously. Copy of Ordinance is attached to these minutes.

Public Hearing 

Mayor Guy recessed the regular council meeting at 7:14 P.M. to open the public hearing for comment on contiguous annexation of 2.50 acres located on Belt Road.

Manager Moore stated that this is property adjacent to previously annexed property.  There were wetland issues and that’s why this additional land was needed to make sure there were plenty of uplands to do this development.  The property is two small tracts.; 1.79 acres and .71 acres at the intersection of Hwy 50/210 and Belt Road.

Betty Williams Saunders, 1185 NC Hwy 210E, asked if there were any purposed plans designated for this property. 

Planner Rademacher stated that the developer is currently working on a shopping center and a condo project on the adjacent property. 

Public Hearing was closed at 7:16 P.M.

Councilman Helms made a motion to approve the continuous annexation of 2.5 acres located on Belt Road and set the zoning district to RA. Mayor Pro Tem Albury seconded motion. Motion carried unanimously. Copy of Ordinance is attached to these minutes.

Public Hearing 

Mayor Guy recessed the regular council meeting at 7:18 P.M. to open the public hearing for comment on zoning map amendment for 308 N. Shore Drive.

Planner Rademacher stated that the applicant, Keith Andrews would like to rezone the property at 308 North Shore Drive from C-1 commercial to R-5 Residential.  This property is 10,889 square feet in size and is adjacent to other single family homes and duplexes.  A rezoning to R-5 would allow for the construction of a duplex on this lot, provided the lot was a minimum of 8,500 square feet and would eliminate the possibility of commercial development.  This lot was identified as an area to be zoned R-5 when the Planning Board looked at rezoning parcels in the downtown area.

A rezoning would still require a minimum lot size of 5000 square feet and residential set backs would remain at 7.5 feet on the sides, 7.5 feet on the front (oceanfront) and 20 feet on the rear.  The 60-foot CAMA setback would also be enforced.

Also, Town Council, upon recommendation from the Planning Board recently rezoned 320 North Shore Drive from C-1 to R-5 to stay consistent with the development patterns on the oceanfront and downtown areas.
The Planning Board recommends rezoning this property to R-5, as it is located in an area that has traditionally been developed for single-family homes and duplexes. 

Public Hearing was closed at 7:20 P.M.

Mayor Pro Tem Albury made a motion to approve the zoning text amendment for 308 N. Shore Drive from C-1 to R-5. Councilman Fowler seconded motion. Motion carried unanimously. Copy of Ordinance is attached to these minutes.

William Hunter Tilghman Resolution

Mayor Pro Tem Albury made a motion to approve the William Hunter Tilghman Resolution. Councilman Medlin seconded motion. Motion unanimously carried.  

Mayor Guy presented the family of William Hunter Tilghman with a Proclamation for Mr. William Hunter Tilghman.

Live Oak Landing – Subdivision Sketch Plan 

Planner Rademacher stated that the applicants are seeking approval of a sketch plan for a 10-lot subdivision located off of Little Kinston Road.  This is a 2.8 acres site with sound access.  The property is zoned MHS and will allow for minimum 5000 square foot lots.  These lots would only be allowed to contain a single-family dwelling or a manufactured home in accordance with the town zoning ordinance.  The developer is proposing a 30-foot right of way with 20 feet of pavement and a 5-foot sidewalk.  Staff recommends that the sidewalk be pushed to the edge of the ROW to allow for a five foot buffer from the street.  Also, staff has recommended that a hammerhead be placed at the end of the street in place of the cul-de-sac.  Staff also would recommend that the name of the neighborhood be changed due to the similarities with other existing projects located within the town.
Conversations have taken place about water and sewer design with staff requiring the looping of water lines and the ability for future water connections to neighboring properties.The Planning Board recommends the approval of the submitted sketch plan with the applicant making the noted changes for the next submittal.

Mayor Pro Tem Albury asked if the developer had agreed to the name change and water looping.

Planner Rademacher stated that they had. 

Councilman Helms made the motion to approve the Live Oak Landing subdivision sketch plan. Councilman Fowler seconded motion and motion was carried unanimously.

Annexation Zoning

Planner Rademacher stated that the Surf City Town Council forwarded the zoning for the Dilsheimer 39.125 acres at the intersection of Atkinson Loop Road and Hwy 210 at the June 7, 2005 to the Planning Board. The Planning Board recommends that this piece of property be zoned R-10 residential as no specific development plans have seen received at this time.  This is also the recommended zoning that the Planning Board looked at several months ago for new annexations along the 210 corridor.  

Mayor Pro Tem Albury asked if this zoning would allow for single-family homes.

Planner Rademacher stated that single family and duplexes would be allowed. 

Mayor Pro Tem Albury made the motion to approve setting the zoning to R-10 as recommended by the Planning Board. Councilman Helms seconded motion and motion was carried unanimously.

Request for reduction of speed limit at NC 50/210 and Atkinson Point Road
Mayor Guy stated that the Council has had requests by property owners who own businesses along Hwy210/50 and as the area continues to grow they are concerned about the speed limit.  Council asked the Police Department to look into this and to give their recommendation.

Chief Halstead stated that Sgt. Cunio pulled up the accidents that have occurred in the past three years. There were a total of 146 collisions on Hwy 50/210 from Food Lion to the stop light on Roland Ave, not counting any other roads or parking lots.

June 2005 there were 10 alone due to people pulling out in front of someone else while entering the roadway or rear end collisions.

Chief Halstead stated that personally he doesn’t see that speed is that much of an indicator.  He stated that he does not recommend a reduction in speed but does recommend looking into having a light placed at Hwy 210 and Hwy 50, stating this would help with the reduction of traffic collisions. 

Chief Halstead stated that some of the officers feel there is a need for reduction in the speed.

Mayor Pro Tem Albury asked if he was stating the accidents were not caused by speed.

Chief Halstead stated that he didn’t see that they were by speed.  

Mayor Pro Tem Albury asked what were some of the accidents

Chief Halstead stated commonly it was people pulling out in front of other people and people following too closely and rear-ending someone else. 

Councilman Fowler stated that when traffic gets a little heavy, even when not heavy during the week or day it’s almost impossible for the residence to get onto the highway at Little Kinston, Atkinson Point Road, and some of the shopping areas on that road.  He asked if Chief Halstead felt it would be a proactive stance to go ahead and reduce the speed to help to cause less damage or not be as critical in an accident.

Chief Halstead stated that when traffic is heavy like that the speed is not an indicator because cars are not going that fast. 

Councilman Fowler made the motion to request NCDOT lower the speed limit on Hwy 210/50 to 45 mph.  Mayor Pro Tem Albury seconded motion and motion was yes-Mayor Pro Tem Albury, Councilman Curley, Councilman Fowler, Councilman Medlin, and no-Councilman Helms.

Resolution Directing the Clerk to investigate a petition for satellite annexation and set a Public Hearing 1.03 acres Martin.

Manager Moore stated that a petition for satellite annexation of property located on 1830 Hwy 210 and Belt Road was received from Duane Martin on June 8, 2005. 

Councilman Helms made a motion to direct the Clerk to investigate a Petition for satellite annexation, to set a Public Hearing date of August 2, 2005, and set the request to the Planning Board for zoning recommendation.  Mayor Pro Tem Albury seconded motion. Motion unanimously carried.  Copy of Resolutions is attached to these minutes.

Resolution Directing the Clerk to investigate a petition for satellite annexation and set a Public Hearing 68.459 acres Dilsheimer.

Manager Moore stated that a petition for satellite annexation of property located on Hwy 210 and Belt Road was received from Brian Dilsheimer on June 21, 2005. 

Councilman Helms made a motion to direct the Clerk to investigate a Petition for satellite annexation, to set a Public Hearing date of August 2, 2005, and set the request to the Planning Board for zoning recommendation.  Mayor Pro Tem Albury seconded motion. Motion unanimously carried.  Copy of Resolutions is attached to these minutes.

Resolution Directing the Clerk to investigate a petition for satellite annexation and set a Public Hearing 109.91 acres Dilsheimer.

Manager Moore stated that a petition for satellite annexation of property located on Hwy 210 and Belt Road was received from Brian Dilsheimer on June 21, 2005. 

Councilman Helms made a motion to direct the Clerk to investigate a Petition for satellite annexation, to set a Public Hearing date of August 2, 2005, and set the request to the Planning Board for zoning recommendation.  Mayor Pro Tem Albury seconded motion. Motion unanimously carried.  Copy of Resolutions is attached to these minutes.

Resolution Directing the Clerk to investigate a petition for satellite annexation and set a Public Hearing .98 acres Asbury

Manager Moore stated that a petition for satellite annexation of property located on Hwy 50 and Mill Creek Rd. was received from James Asbury on June 28, 2005. 

Councilman Helms made a motion to direct the Clerk to investigate a Petition for satellite annexation, to set a Public Hearing date of August 2, 2005, and set the request to the Planning Board for zoning recommendation.  Councilman Fowler seconded motion. Motion unanimously carried.  Copy of Resolutions is attached to these minutes.

Set Public Hearing date for Text Amendment change

Inspector Padgett stated that with the rapid expansion currently taking place in Surf City we are reviewing and assigning street names on a regular basis.  At this time Section 16-23 of the Surf City Ordinance requires the Town Council to assign, review, and change street names.  The text change requested would replace Town Council with Building Department.  The building department performs these duties at this time, but is required to present it to Council.  This change would allow us to proceed without going before Town Council. 

Mayor Pro Tem Albury made a motion to set date for public hearing for text amendment change to August 2, 2005. Councilman Fowler seconded motion. Motion unanimously carried.  

Set Public Hearing date for Text Amendment change

Inspector Padgett stated that in Sec. 16-82, paragraph (a) they are requesting a change to eliminate the underlined text to avoid confusion.  In paragraph (b) they are requesting to eliminate the underlined text due to the rapid growth of Surf City and the changes in how properties are laid out, this rule would no longer apply. 

Sec. 16-82. Numbering system. 
(a)     On the property numbering map, Roland Avenue is hereby designated as the north-south axis and all avenues, streets and alleys running generally north and south shall be numbered consecutively to the corporate limits of the extremity of such avenue, street or alley. Avenues, streets or alleys running generally east and west shall be numbered from the north-south axis in the same manner. Whenever possible, one hundred numbers shall be allowed to each block so that the number of each consecutive block shall commence with consecutive hundreds and one (1). 

(b)     One (1) whole number shall be assigned for every platted lot (fifty (50) feet or less if grandfathered and buildable with all setback requirements being met) whether improved property or vacant lot on every street within the corporate limits. Odd numbers shall be assigned to the west side of the street on all north-south streets and even numbers on the east side. On the east-west streets, odd numbers shall be assigned to the south side of the street and even numbers to the north side. 

(c) It shall be the duty of the Building Department to assign property numbering.
Mayor Pro Tem Albury made a motion to set date for public hearing for text amendment change to August 2, 2005. Councilman Medlin seconded motion. Motion unanimously carried.  

Set Public Hearing date for Text Amendment change

Inspector Padgett stated that in Section 16-81 of the Surf City Ordinance references assigning numbers to properties, but makes no mention as to who is responsible for determining those numbers.  At present the building department is issuing street addresses for properties within Surf City and its ETJ.  The department is requesting a sentence be added to this section to designate the building department to assign numbers. 

Councilman Helms made a motion to set date for public hearing for text amendment change to August 2, 2005. Councilman Fowler seconded motion. Motion unanimously carried.  

Set Public Hearing date for Text Amendment change

Sec 17-113 Parking of trucks on a town beach access parking lots.

Mayor Pro Tem Albury made a motion to set date for public hearing for text amendment change to August 2, 2005. Councilman Medlin seconded motion. Motion unanimously carried. 

Set Public Hearing date for Text Amendment change

Sec 17-103 Parking prohibited on certain streets.

Councilman Helms made a motion to set date for public hearing for text amendment change to August 2, 2005. Councilman Fowler seconded motion. Motion unanimously carried.  

Set Public Hearing date for Text Amendment change

Sec 17-114 Public parking on town right-of-way. 
Mayor Pro Tem Albury made a motion to set date for public hearing for text amendment change to August 2, 2005. Councilman Medlin seconded motion. Motion unanimously carried.  

Request for acceptance of performance bond for Oyster Pond 

Manager Moore stated that Charles Riggs has requested that the Surf City Town Council accept, for the purpose of approving a final plat, a guarantee that improvements required according to the final plat and specifications at his expense.  The estimated cost of construction is $63,345.00.
Town of Surf City Code of Ordinances

Performance guarantees set by Appendix B – Subdivision Regulations Article 7 Section 4: Such guarantee may be in the form of: a surety bond made by a surety company licensed to do business in North Carolina, a letter of credit or certified check drawn in favor of Surf City, or cash deposited with the Town of Surf City. Such guarantee shall be in an amount of not less than one hundred twenty-five (125) percent nor more than one hundred fifty (150) percent of the estimated cost of the construction of the required improvements. This amount shall be determined by the board of commissioners. Performance guarantees shall run for a period of one (1) year and may be renewed once for a period of one (1) year upon written approval from the board of commissioners.

Staff is not recommend the performance bond because they are becoming too difficult to track.

Manager Moore stated that the town has done performance bonds twice since he had been here, and he recommends staff no longer accept these bonds for the reason that it is so hard to keep track of.  Because these properties are selling so fast, when they are doing a whole subdivision they will come in and start selling the tracks, people start building the house and the new owners are coming in asking where is their sewer, water and streets.  By that time the Town doesn’t know who owns it.  It’s nothing against this owner in any way but we already know that this track is slated to be sold right away and the new owner wants to pay the surety bond, but the surety bond is in the old owner’s name.  It gets real confusing and he feels for the protection of the new property owners it’s best that the Town not do this anymore and just require the developer to put in the necessary developments as they are doing the subdivision.

Mayor Pro Tem Albury made a motion to deny the request for performance bond. Councilman Helms seconded motion. Motion unanimously carried.  

Bid Award 16” Water Main to Lowe’s Property.

Manager Moore stated that bids were publicly opened at 2:00 p.m. on June 16, 2005.  The Town received five bids on this project. W.K. Dickson has reviewed bids and they recommend award to State Utility Contractors, Inc. in the amount of $480,210.00. Staff agrees with recommendation from W.K. Dickson.

Councilman Helms made a motion to award the bid to State Utility Contactors, Inc. for the 16” water main to the Lowe’s property for the amount of $480,210.00. Councilman Fowler seconded motion. Motion unanimously carried.  

Interlocal Agreement – Workers Compensation

Finance Director Kirk stated that this is an update to the agreement we have previously signed with NC Interlocal Risk Management Agency.  This is the agency that the Towns and other local governments have agreed to pool the risks of their worker’ compensation liabilities and payment of claims for the employers’ liability coverage. 

Councilman Fowler made a motion to pass the Resolution and authorize the Mayor to sign the agreement. Councilman Helms seconded motion. Motion unanimously carried.   Copy of Resolution is attached to these minutes.
Authorize signature for application for financing agreement to the Local Government Commission

Manager Moore requested the Council to authorize the Mayor to sign Resolution for filing of an application for the Approval of a financing agreement authorized by North Carolina General Statute 160A-20. 

 

The resolution is for the purpose for the Town to submit applications to the Local Government Commission.  Before the Town can enter into long term financing agreements the Local Government Commission must review the agreements.  There are four projects that we currently have bids on and are ready to proceed with requesting Local Government Commission to review.  The quotes on the rates are currently being solicited and staff will have them available by the end of the week.

 

The fours projects staff is requesting you to authorize the Mayor to sign for submittal are:

1.      Two Water Tanks- 500,000 and the 300,000 to be financed for 20 years $1,448,840.00 to be financed- Project cost is $2,298,840.00.

 

2.      Community Center- financed for 10 years.  $1,358,700.00 to be financed with

a project cost to be $1,958,700.00.

 

3.      Well #4 and Well #5- financed for 10 years.  $611,567.00 to be financed for 

the project.

 

4.      16" Water Line to Lowe's- financed for 10 years.  $580,210.00 to be financed 

for the project.

 

This part of the financing is for the Local Government Commission approval only.  All the financing information will be brought back to Council for final review and authorization before staff can complete the actual financing of the projects.

 

Mayor Pro Tem Albury made a motion to authorize the Mayor to sign the Resolution for filing of an application for the Approval of a financing agreement authorized by North Carolina General Statute 160A-20.  Councilman Helms seconded motion. Motion unanimously carried.  Copy of Resolutions is attached to these minutes. 

Update Report on Water System – W.K. Dickson & Assoc. Don Covil

· 16” water line – contract was awarded tonight with only a couple more permits to get. Engineers will go ahead with shop drawings, bond and insurance with November 19th as the estimated completion date. 
· Well #5 – located on the WTP property will need to get a well driller to do a test well ASAP to have an estimated online date of Mid November 2005.
· Applications – a couple of documents will need to be signed for Town while the Manager is away.  

Mayor Pro Tem Albury made a motion to authorize Mayor to sign application.  Councilman Medlin seconded motion. Motion unanimously carried. 

· WTP line to Hwy 50- line from Sea Oats to WTP will have an estimated completion date of April 2007. 

· Well #4 – plans need to be submitted to public water supply and DOT with being online in the fall with 60-90 days construction.

Councilman Helms commented that once the Council was told May, June, July and latest June. 

Don Covil stated that the Well driller information was needed to tell the engineers how to design the system.

Councilman Medlin asked if couldn’t we do something about the lines underground until the well was done.

Don Covil stated that they couldn’t submit the line design until the well data complete.

Councilman Fowler asked where did it get delayed. The Council was told there were no problems, now we have a problem.

Don Covil stated that he was responsible for scheduling

Councilman Helms asked what about being told it would be online by the end of June.

Mayor Guy asked what could we do to expedite this time to speed up the process.

Don Covil stated that documents would be ready Monday or Tuesday to submit to DOT and public water supply.  Then they are sent to reviewing agencies, which takes approximately 30 days.

Mayor Guy asked why not walked them through and that they need to be expedited. He asked if he would tell us he would do everything he can to get them done.

Don Covil stated that as far as DOT the town representative could deliver to expedite the paperwork.

Mayor Guy stated that how about W.K. Dickson delivers the paperwork and that the Council would follow up with phone calls. 

Don Covil stated that they could do that and deliver the DOT paperwork that was signed last week.

Mayor Guy stated that the Council needs W.K. Dickson to do their part. 

Councilman Fowler stated that if you run into any kinks for them to let the Council know so that they could assist W.K. Dickson.

Public Forum

Stan Griffith, 9086 9th Street, stated that Catherine King fell off her pier and laid in the water 50 minutes waiting for the rescue squad to move her. She will have her leg operated on again tonight for infection in the fracture.  He stated that EMS is under County control and that Onslow should have turned over to Pender since they were closer. He asked for assistance from the Town to help with a petition stating for Onslow County to request mutual aid from Pender County or to turn the Onslow County portion of Surf City over to the town.

Mayor guy suggested to allow the Town Attorney to assist with writing a petition for all the residents to sign and the Council would forward with a letter from Council.   

Council Forum 

Councilman Curley  thanked all for coming, and thank staff for their hard work Sunday night for the Independence Day Celebration, they did an outstanding job. Shortly new post cards will be sent by the Shoreline Protection Committee asking residence to contacted their representatives for funding assistance. 

Councilman Medlin  Planning Board is doing a great job, and he appreciated everyone coming and wished them to have a fantastic summer.

Mayor Pro Tem Albury thanked staff for their hard work, thanked the Beautification Committee and the Planning Board, and thanked the residence for coming out to the meeting. 

Councilman Fowler thanked staff, stating it looked like ants going to a picnic and that all the visitors helped the businesses.  Community Center ground breaking would be Friday 7/8/05 at 5:00 p.m.

Councilman Helms thanked all for coming, thanked the staff, the Band and fireworks were great and wanted to thank the Police Department and Fire Department for all they did before and after the celebration making everyone safe. 
Mayor Guy   stated that the Council always wants to allow everyone an amble opportunity to voice their opinions and concerns, Council doesn’t want in the future to have water and sewer problems.  Thanks to the staff and agencies for their assistance.  

Manager Reports

· Tanks- July 13 will begin driving pilings on the 500,000-gallon tank. After completion of pilings workers will move to 300,000 gallon tank.then two crews will be sent in to do the final completion of both tanks.
· Community Center – Ground breaking will be held Friday 7/8/05 at 5:00 p.m. on 1,700 square foot community center
Town Attorney Report

· Council had authorized Mayor to sign spray fields acquisition .  Authorization has not been signed yet because of acreage difference.

Closed Session 8:40 p.m.

In compliance with G.S. 143-318.11(a)(5) – acquisition of real property upon the motion of Councilman Fowler, second of Mayor Pro Tem Albury and unanimously carried. 

Regular meeting reconvened at 9:00pm.

Adjournment

There being no further business the meeting was adjourned at 9:01 p.m. upon the motion by Councilman Helms and seconded by Councilman Fowler. The Council unanimously approved motion.

______________________________                      
  
______________________________

      Patricia E. Arnold, Town Clerk                                        A. D. (Zander) Guy, Jr., Mayor
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