Town of Surf City

Regular Council Meeting Minutes

October 1, 2002

Mayor Guy called the regular October meeting of the Surf City Town Council to order at 7:00 p.m.  Mayor Pro Tem Albury, Councilmen Curley, Medlin, and Luther, town attorney Charles Lanier, town manager J. Michael Moore, town clerk Janet Chamblee, town finance officer Jane Kirk, and town planner Todd Rademacher were also present for the meeting.  Councilman Helms was absent from the meeting. Councilman Medlin gave the invocation and Councilman Curley led the Pledge of Allegiance.

Approval of Minutes

Minutes of the September 3 regular Council meeting were unanimously approved as typed upon the motion of Mayor Pro Tem Albury, and the second of Councilman Luther.

Minutes of the September 13 special meeting were unanimously approved as typed upon the motion of Mayor Pro Tem Albury, and the second of Councilman Medlin.

Public Hearings

Zoning Ordinance Text Amendment – Temporary Real Estate Signs

Mayor Guy opened the public hearing at 7:02 p.m. for comments on a proposed zoning ordinance text amendment to limit the posting time for temporary real estate signs.  The proposed amendment would restrict the number of days that a temporary real estate sign could remain on a property, once the property was sold or rented, to 30 days.

· Jean Luther, 108 Sea Gull Court, spoke in favor of the amendment.  She said that she was aware of one sign on South Topsail Drive that had been posted for a year after the property was sold.  

No other citizen present wished to comment and Mayor Guy closed the hearing at 7:05 p.m.  Councilman Medlin moved to adopt the text amendment as proposed to limit the posting time for temporary real estate signs.  The motion was seconded by Councilman Luther and unanimously carried.

Zoning Ordinance Text Amendment – Outdoor Lighting

At 7:06 p.m., Mayor Guy opened the hearing for comments on the proposed amendment to the outdoor lighting ordinance. The proposed ordinance would add specific requirements for outdoor lighting, provide guidelines for enforcement, and amortize existing lighting over a period of seven years.  

· Larry Resnick, 7069 7th Street, commented on the cost of some of the lighted signs at businesses such as Eagles, Wings and Waves.

· A citizen who did not identify herself said she was in favor of the ordinance, and asked why it could not immediately become effective. She also wanted to know the consequences if the ordinance was not followed. 

· Bobby Smith, 1501 N. New River Drive, said that State regulations require his swimming pool and steps to be lighted all night.

· Jean Luther, 108 Sea Gull Ct., questioned whether her sign light at Topsail Trading Company had to be turned off an hour after closing.  She also asked for confirmation of the provision that permits a government agency to order a light 
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removed or altered at any time if it finds that the light is a hazard to the public.

· Walt Turner, 4th Street, suggested using the term “low intensity light”.

· Agnes Johnston, 7th Street, wanted to know if the ordinance applied only to commercial lighting (and not to JOEMC security lights on residential property).

Mayor Pro Tem Albury asked why the proposed amendment gave existing lighting not in compliance so long (7 years) to be brought into compliance.  Councilman Luther said that Wrightsville Beach did not have to wait so many years, and questioned why Surf City should wait.  Attorney Lanier advised that the courts hold 5-7 years reasonable for amortizing billboards.  He said the town could possibly get by with 3-4 years, but that seven years was extremely safe.  Councilman Medlin questioned Section 3 (7) of the proposed ordinance.  Councilman Luther wanted to know the amortization time Wrightsville Beach gave businesses when they adopted their ordinance.  There was discussion about whether the lighting ordinance applied to both commercial and residential properties, and the type of lights recommended.  Mayor Guy closed the hearing at 7:35 p.m., and Mayor Pro Tem Albury moved to postpone a decision on the proposed amendment until it was known how long Wrightsville Beach had amortized lighting in their town and whether the ordinance applied to commercial properties only.  The motion, seconded by Councilman Curley, unanimously carried.

Zoning Ordinance Text Amendment – Sidewalks

Mayor Guy opened the public hearing for comments on the proposed sidewalks ordinance at 7:36 p.m.  Mr. Rademacher explained that the proposed ordinance would apply to any new commercial development, residential development of more than three lots, and any change of use.  Mayor Pro Tem Albury questioned why sidewalks were not required with construction of a single house. Councilman Medlin believed the requirement for sidewalks on both sides of the street was too much, and Mayor Guy asked when, in relationship to building construction, the sidewalks would have to be built.

· Dave Keefer, 103 South Shore Drive, suggested that the roads and sidewalks in a subdivision could be built at the same time.  He, too, was concerned about why sidewalks were required for both sides of a street.

· Pat Harman, South Shore Drive, asked about a sidewalk or bike path on South Shore Drive.

· Bobby Smith, North New River Drive, asked if he would have to build sidewalks if he did a commercial project.

There were no other public comments and Mayor Guy closed the hearing and reconvened the regular meeting at 7:52 p.m.  Councilman Luther moved to adopt the ordinance amending the Zoning Ordinance to require sidewalks.  Councilman Curley seconded the motion, which unanimously carried.
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Zoning Map Amendment to Zone Property Located at 12691 NC Hwy 50

Mayor Guy opened the public hearing at 7:54 p.m. for comments on the proposed zoning of recently annexed property located at 12691 NC Hwy 50 to C-2 general commercial district classification.  There were no public comments and the hearing was closed at 7:56 p.m.  Mayor Pro Tem Albury moved to follow the Planning Board’s recommendation and zone the property located at 12691 NC Hwy 50 C-2 general commercial district.  The motion was seconded by Councilman Luther and unanimously carried.

Zoning Map Amendment to Rezone Property Located Behind 1501 N. New River Drive From R-5 Residential District to C-1 Central Business District Classification

Mayor Guy opened the public hearing at 7:57 p.m. for comments on the proposed rezoning of property located on Pender Avenue behind 1501 N. New River Drive and belonging to Bobby and Ann Smith.  Mr. and Mrs. Smith are seeking rezoning of the property, currently zoned R-5 residential district, to C-1 central business district zoning classification in line with the zoning of their motel that is adjacent to the property.  They want to build a swimming pool with a garden area to enhance their motel units on the west side of NC Highway 210.  There were no public comments and Mayor Guy closed the public hearing and reconvened the regular meeting at 8:00 p.m.  Mayor Pro Tem Albury moved to rezone the property located on Pender Avenue behind 1501 North New River Drive, C-1 central business district zoning classification.  The motion, seconded by Councilman Medlin, unanimously carried.

Establishment of No Wake Zones

The public hearing for comments on the request to establish no wake zones in the Soundside Park basin, the channel adjacent to Sea manor Drive homes and leading to the back channel bordering homes on Atkinson Point Road and around Blackbeard’s Mobile Home Park was opened at 8:02 p.m. by Mayor Guy.  

· Billy Powell, Sea Manor Drive, said that a no wake zone sign had once been in the channel behind Thomas Tackle.  He also asked if a no wake zone would apply to jet skis.

· Arthur Mark, a Sea Manor Drive resident for seven years, was concerned over the increased volume of boat traffic around the bridge and in the channels.  Mr. Mark said that the signs did not require a major CAMA permit, but that one was required to put in poles for the signs.

· Karen Batts, 610 Roland Avenue, said that there also used to be a no wake sign behind Yow’s channel.  

· Michael Halstead, Chief of Police, advised that if the area was not designated by the State as a no wake zone, the police department had no enforcement power. 

· Jean Luther, 201 N. New River Drive, asked if the Marina waters could also be designated a no wake zone because of the large boats that would be going in and out of the marina.
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There were no other comments and Mayor Guy closed the hearing at 8:10 p.m.  Councilman Medlin moved to adopt the resolution requesting no wake zones in the Soundside Park basin, the channel adjacent to Sea Manor Drive homes and leading to the back channel bordering homes on Atkinson Point Road, and the area around Blackbeard’s Mobile Home Park.  Mayor Pro Tem Albury seconded the motion.  Councilman Luther amended to motion to include that a no wake zone area be established for the waters leading to the Marina and continuing to the end of the channel (Yow’s Channel) in front of Topsail Island Trading Company.  The amended motion and the original motion unanimously carried.  

Street Closing—A Portion of North Topsail Drive

The hearing on closing a portion of North Topsail Drive was postponed upon the request of Charles Riggs, surveyor for Frank Majewski.

Scheduling of a Public Hearing for Amendment to the Landscape Ordinance

Mayor Pro Tem Albury moved to schedule a public hearing on a text amendment to the landscape ordinance at next month’s regularly scheduled Council meeting.  The motion was seconded by Councilman Luther and unanimously carried.

Designation of Voting Delegate and Voting Alternate for NCLM Conference

Upon the motion of Mayor Pro Tem Albury and the second of Councilman Luther, Mayor Guy was unanimously designated as the voting delegate for the upcoming League conference and Councilman Medlin was designated as the alternate voting delegate.

Change Order for Sewer Extension General Construction Contract

Mayor Pro Tem Albury moved to approve Change Order No. 1 for the general construction contract to extend the gravity sewer and pump stations in the amount of $241,957.95.  The motion was seconded by Councilman Curley and unanimously carried.

Resolution Supporting the Acceleration of the Effective Date to 12-01-02 for the Third One-Half Cent Sales and Use Tax

As a protest to the State not reimbursing the towns’ monies, Councilman Luther objected to supporting the acceleration of the effective date of the third one-half cent sales tax.  Councilman Curley asked for further clarification prior to voting on the resolution, and moved to postpone a decision until additional information was available.  The motion, seconded by Mayor Pro Tem Albury, unanimously carried.

Public Forum

· Pat Harman, S. Shore Drive, asked about the ordinance to require ocean front homeowners to post house numbers on the beach side of their houses. 

· Jean Luther, Chairperson of the Beautification and Appearance Committee, reported that the committee had received no response from the letter they sent to 
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Eagles concerning the landscaping.  She talked with the landlord, who said he would talk with his tenant.  She also reported that DOT had not responded about the drainage problem in front of Eagles.

· Todd Rademacher, 121 Beechwood Drive, asked Council to build sidewalks in areas that were feasible for the Town to now do.

Council Forum

· Councilman Curley thanked the citizens for their attendance and participation in the meeting.

· Councilman Medlin reiterated Councilman Curley’s thanks.  He said he knew that ordinance amendments required a lot of work, and sometimes an amendment was clearly understood by those drafting it, but not by all those reading it.  He asked staff to be sure the proposals could be clearly understood by the reader.

· Mayor Pro Tem Albury also expressed appreciation for citizens’ attendance.

· Councilman Luther reported that the Beach Renourishement Committee met last week and will meet again the fourth Tuesday of this month.  He will meet with the District Engineer on Thursday and get a project update.  Councilman Luther asked the town manager for an update on phase two of Soundside Park.  (The design should be completed by December and construction by May 2003.)

· Mayor Guy reported that DOT had erected new hurricane evacuation route signs on S. Shore Drive.  He said that he and Mayor Stamper from Topsail Beach had discussed a joint purchase of a mosquito machine.  Mayor Guy thanked the homeowners for their participation in discussion of areas to be designated as no wake zones.

Manager’s Reports

The town manager reported that the #3 test well was pumping up to 700 gallons per minutes compared to 450 gallons per minute pumped by the old wells.  Because of the high iron content, he said some treatment of the water would be necessary.  He said he hoped to have the lab analysis by the end of the week.  Mr. Moore reported that the Town received preliminary notice of a $90,000 grant award for the park, and that the official letter should be received by November or December.  He announced that once the Town got approval from DOT, bids for construction of the bike paths could be let, but because it was unknown where the water lines on S. Topsail Drive would be placed, the bike path construction would begin on the north end of Town and go to Soundside Park.  He said that he was still trying to work with Topsail Beach on the water line, and had gotten proposals on a contract for design of a 12-inch line.  He also reported that work on the            elevated water tank had been delayed because of the hurricane season and the need for Sprint to remove and relocate their antennas. He said that if the antennas removal/relocation were not complete by mid October, the company doing repairs to the tank would remove them.  Mr. Moore stated that he would brief the Council later about painting the tank this winter.  The town manager said he hoped to have an answer by the 
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end of next week about the purchase of property for a community center.  He said he would be attending a meeting in Wilmington tomorrow about the 2003 PARTF grant application process.  He indicated that he was working on a project spreadsheet to distribute to Council.  

There was brief discussion by Council about another well site, and whether there was room for another well at the Public Works Building. 

Closed Session—Property Acquisition

Attorney Lanier asked for a Closed Session to discuss property acquisition.  In accordance with NCGS 143-318.11(a)(5), and upon the motion of Councilman Medlin and the second of Councilman Luther, Council went into closed session at 8:45 p.m.

Council returned to open session at 8:56 p.m., and upon the motion of Councilman Medlin and the second of Mayor Pro Tem Albury, Council directed the town manager to talk with the engineer to determine the amount of property the Town needs for a ground tank. 

There was no other business and the meeting was adjourned at 8:57 p.m. upon the motion of Mayor Pro Tem Albury and the second of Councilman Luther.

_________________________


______________________________

Janet H. Chamblee, Town Clerk


A. D. (Zander) Guy, Jr., Mayor
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Closed Session

The town attorney, Charles Lanier, informed the Council that in 1966 the Town had purchased three pieces of property from Sally Batts, one of which was a 10-foot road to well site #1.  The title was fee simple, and it has recently been discovered that the heirs of Sally Batts do not have access to property they now own because of the ten-foot road being deeded to the Town.  Mr. Lanier indicated that there had clearly been a mistake because no one would sell property without an easement to get to his own property.  He suggested giving an easement conditional on them maintaining the portion of the road adjacent to their property.  

There was discussion about property needed by the Town for placement of a ground tank for water storage.  Mayor Pro Tem Albury proposed swapping lots. Councilman Curley recommended that the Town determine how much property was needed for a ground storage tank.  

Mr. Lanier advised that if the Batts heirs pushed, they could probably get an easement by implication.  He suggested working it all out at one time.  It was the consensus of Council for the town manager to talk with the town engineer to determine the area that was needed for a ground storage tank.

Council returned to open session at 8:56 p.m.

____________________________


______________________________

Janet H. Chamblee, Town Clerk


A. D. (Zander) Guy, Jr., Mayor

