Town of Surf City 

Special Council Meeting Minutes

December 6, 2001

Mayor Guy called the special Council meeting to consider modification of the conditional use permit for the dry stack boat storage project, Beach House Marina and Topsail Island Yacht Club, located at 416 Roland Avenue, to order at 5:07 p.m., and gave the invocation.  Also present for the meeting were Mayor Pro Tem Albury, Councilmen Medlin, Luther, Helms, and Curley, Charles Lanier, town attorney, Patrick Thomas, town manager, Janet Chamblee, town clerk, and Steve Padgett, building inspector.   

Mayor Guy opened the hearing at 5:08 p.m. for public comments on modification of the conditional use permit for the dry stack boat storage project.  

Mr. Thomas gave a brief history of the project and related issues.  He reviewed the changes that required permit modification, pointed out that the conditional use permit required that the council make certain findings, and reviewed the seven findings.  Mr. Thomas presented the Planning Board recommendation, and the applicant’s request that a revised conditional use permit be based on adherence to the new site plan and any subsequently approved revisions to that plan.  

At Councilman Luther’s request, he was excused from Council participation upon motion of Mayor Pro Tem Albury and second by Councilman Helms.

George Rountree, attorney for the applicant, Lionel Mark Yow, applicant, and Steve Padgett, Surf City building inspector were sworn by the town clerk.   Mr. Rountree submitted six exhibits for the record, respectively, Articles of Organization of Beach House Marina, LLC, the deed from the Yow family to LLC, a verbal description of the phases, the application for modification of the conditional use permit and approval of the plans and a copy of the maps, a letter from the insurance broker for the project indicating the safety interest of the drop zone (from the 1999 application), and a copy of the original application and all documents considered with it, dated November 30, 1999.  

Mr. Rountree called Steve Padgett as a witness for the applicant.  Mr. Padgett testified that he lived at 1122 N. New River Drive, Surf City, and had been the building inspector for the Town of Surf City for the past four years and some months.  In response to Mr. Rountree’s questions, Mr. Padgett testified that he had a working knowledge of the building code and the Town’s codes, that the application pertains to property in the C-1 zoning district, that the C-1 district allows dry stack boat storage facilities as a conditional use, and that he had followed the project since its inception.  Mr. Rountree questioned Mr. Padgett concerning whether the proposed changes depicted and described on Exhibit 3 would adversely affect the welfare of the community.   Mr. Padgett testified that, in his opinion, they would not.  Mr. Rountree asked Mr. Padgett if he was familiar with the town limits, and if the location of the dry stack boat storage project was the only property within the town limits that could properly accommodate such a facility.  Mr. Padgett testified that, having water access adjacent to such a facility, the present site was about the only one.   Mr. Rountree asked if there was water west of the property and if the dry stack storage property site abuts the main road into Surf City.  He also asked if Mr. Padgett was familiar with the Town utilities.  Mr. Padgett responded that he was not familiar with the utilities layout, but he was aware that adequate power was available to the site.  Mr. Rountree asked whether sewer/wastewater and public telephone service were available.  In response to Mr. Rountree’s

December 6, 2001 Special Council Meeting

Page 2

query about the NC Highway 210 right-of-way easement, Mr. Padgett testified that he believed the north and south right-of-way was 100 feet with one lane in each direction, and a turning lane in the center, and that it may be the same on NC Hwy 50/210, although the right-of-way may only be 80 feet in some areas.  Mr. Rountree asked Mr. Padgett if, in his opinion, the increase in size and spaces would adversely affect or impact traffic.  Mr. Padgett said, “No, sir.”  Mr. Rountree asked Mr. Padgett if he had had an opportunity since November 30, 1999 to observe the Yows, and whether the applicant or any member of the LLC had ever caused him any problem.  Mr. Padgett testified that they had not.  Mr. Rountree said that he lived in Wilmington and that various storms, Fran, Bertha, Bonnie and Floyd had caused “peaks and valleys” in the economy, and that he assumed that it was the same in Surf City.  He asked Mr. Padgett if he knew of any factors that were not affirmatively present in what he had observed in the conditional use permit or its modification. Mr. Padgett responded that he did not.

Mr. Rountree questioned Lionel Mark Yow, 1710 Fairway Drive, Wilmington, NC.  He asked Mr. Yow if, under Phase I, he was accurate in saying that six or seven things differed from what was originally proposed in November 1999.  Mr. Yow testified that Mr. Rountree was correct.  He testified that the riprap was one change, and that the drop zone on the Phase I diagram was not in the same place as it was originally proposed.  At Mr. Rountree’s urging, he further testified that the change in the drop zone was made to conform to the Marinas Owners Association’s best management practices, which recommends not crossing pedestrian traffic with boat business traffic.  Mr. Yow confirmed that the conclusion on the drop zone information was faxed yesterday, and was referred to as Exhibit 5.  Mr. Yow testified that the location of the fuel tanks also differed.  The tanks were originally located beside Hardee’s, but after he talked with fire department personnel, he concluded that it was much better to move to the tanks to the area where the gas would actually be dispensed.  In response to Mr. Rountree’s questions, Mr. Yow testified that the dry stack buildings were enlarged to accommodate the wider and longer boats that are being made, and that the aisle was changed to allow room for the larger vessels that were being built.  He said that boats ten years ago were 18 feet, but that boats were now often 24 feet long, and that the storage buildings were increased in size to accommodate more people.  Mr. Yow testified that the boardwalk and boat ramp had originally been eight feet, but were increased to fourteen feet, and that the parking on the original proposal approved in November 1999 was changed so that the project would be better served to have a front yard for club events. Mr. Yow testified that he hired an architect to help improve the aesthetics of the project.  Mr. Rountree stated that there may be a question about the loading zone location in Phase 4, but that the applicant has no objection to the Town’s loading zone recommendation, and asked that Council approve Phase 4 of the project contingent on an agreement with the Town concerning the loading zone location.

Councilman Curley questioned whether the entrance into the storage area had changed from the original plan.  Mr. Yow testified that the change was only temporary, that the Greensboro Avenue entrance had always been quasi-maintenance.  He said that, hopefully, the boat owners would put their boats in the water and the boats would be lifted from the water and taken to the dry stack storage area.  Mr. Yow testified that there was no other facility similar to his that would offer the type of services and opportunities to the residents of Surf City.  He said that if the modification of the conditional use was approved that the use of the property would conform to the district.  Mr. Yow testified that he was willing to have shrubbery and fencing as required in a C-3 zoning district.  
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Jean Luther, 108 Seagull Court, appealed to Council to consider the businesses that had been built in Surf City, and not let the town become a Myrtle Beach.  She said that the town needed to enforce its ordinances and change those that did not promote a family atmosphere.  She said that she opposed the changes in the project because the developer started building without authorization from Council to do so, the developer installed concrete and relocated the boat drop zone prior to obtaining permission from CAMA, the boardwalk was drastically shortened from the original approved 1999 plan, the developer told the Planning Board in 1999 that there would be no boat maintenance nor boat trailers on the property, and she disagreed with Mr. Yow that the Greensboro Avenue entrance to the boat storage facilities was shown on the earlier plan.  

Paul Brant, 124 Seagull Court, was concerned about the parking issue.  He said he understood that there was no ordinance that specifically stated parking requirements for boat storage facilities. He asked that the town establish an ordinance for such a facility, with parking requirements being one of the identifiable issues.  He said that the 50 proposed parking spaces did not allow sufficient parking spaces for all the phases of the project.  He said that it appeared from the drawings for Phases 3 and 4 that the access off Highway 210 was not temporary; it went from gravel to asphalt.  Because of safety reasons, Mr. Brant did not believe the public nor any private club member should be allowed between the buildings where forklifts would be used to pull boats in and out.  He said that he would like to see the access from Highway 210 removed from the drawings, and there be no provision for ingress or egress from Highway 210.  He suggested that access be provided along building 4 (beside the building and onto the platform), which would provide access from more than one street if the access were closed, and eliminate folks having to turn around in a small space.  He said it appeared that with the completion of Phase 4, the impervious surface would exceed 30%, and he was concerned over the environmental impact of the project.  Mr. Brant added that he had no objection to the project in its entirety that it was a needed use, but that he was concerned that the developer was asking for approval of all four phases.  He feared that changing regulations would not affect a project that had already been approved.  He said that he had seen other projects where things were promised, but never completed.  He said that he believed the town needed to protect itself by getting assurance (requiring bonds to be posted for each phase) that each phase would be completed as planned.  He said that the “aesthetic look” for Surf City had taken a dramatic change, and that something needed to be done to insure that the improvements for enhancement of the facility would be completed.

Dave Holsinger, Windjammer Drive, testified that until recently, he had served as chairman of the Planning Board, and that he was at the meeting as a citizen who was seeking clarification.  He said that he believed the zoning ordinance had been changed, and dry boat storage and maintenance use had been removed from the C-1 zoning district.  Mr. Holsinger asked for clarification concerning relocation of the loading dock.  He questioned whether the change was for insurance purposes, or because of federal, state, or local requirements compelling the relocation.  Mr. Yow testified that the loading dock was relocated as a good safety practice based on recommendation of the broker.  Mr. Holsinger asked the town attorney to disclose his written response to a Council member concerning the applicability of the original site plan.  Mr. Holsinger contended that the project was a valid and good one for Surf City, and that he was excited to see the use for the particular piece of property.  

Mr. Thomas read the land use plan provisions that relate to marinas.  He said that he had some concern about the placement of the loading zone in Phase 4, and that it needed to be relocated. 
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Councilman Helms asked Mr. Rountree about the time element for the different phases, more particularly the overall target date for completion of the project.  Mr. Rountree testified that the overall target date was 12/31/2006.  

Don Luther, 108 Seagull Court, expressed concern over the relocation of the boat drop zone, which was moved 105 feet closer to Mr. Luther’s property.  He testified that he feared the noise and dirt from the diesel boat moving equipment.  He testified that similar operations in Wrightsville Beach have pedestrian traffic, but does not impair the safe operation of their businesses.

Paul Brant, 124 Seagull Court, testified that he looked at the drawings in the building inspector’s office, but that he could not find permits or drawings posted anywhere on the property.

Frank Camp-Campins, 101 S. Oak Drive, said that if control were vested in the Council, and they could carry forward until 2006, it would be a simple matter, but that it was a tremendous burden on the town manager, Council, and building inspector to assure that over a period of time, the conditions were adhered to.  He suggested phase-by-phase authorization and approvals with conditions, inspections and bonding.

No one else wished to be heard and the public hearing was closed at 6:10 p.m., and the special meeting reconvened.

Mr. Thomas pointed out that two conditions were in the ordinance that the project must comply with: 1) state, federal and local permits, and 2) vegetative screening requirements for dry stack boat storage in the C-3 district (which the owner said he would comply with during the original conditional use permit hearing.)

Councilman Helms moved that findings confirmed that 1) the use requested was listed among the conditional uses in the district for which the application was made, 2) the requested use would not impair the integrity or character of the surrounding or adjoining districts nor adversely affect the safety, health, morals, or welfare of the community or of the immediate neighbors of the property, 3) the requested use was essential or desirable to the public convenience or welfare, 4) the requested use would be in conformity with the land use plan, 5) adequate utilities, access roads, drainage, sanitation or other necessary facilities had been or would be provided, 6) adequate measures had been or would be taken to provide ingress and egress so designed as to minimize the traffic congestion in the public streets, and 7) the conditional use shall, in all other respects, conform to the applicable regulations of the district in which it was located.  Mayor Pro Tem Albury seconded the motion, which unanimously carried.   Motion was made by Councilman Helms to authorize the staff to work out the problem about the fuel loading zone change at the appropriate time in Phase 4 of the project.  The motion was seconded by Mayor Pro Tem Albury, and unanimously carried.  Motion was made by Councilman Helms, seconded by Councilman Curley, and unanimously carried to require the applicant to adhere to the 12/31/06 time line.  Councilman Helms moved to approve the special use permit according to the foregoing conditions, to include compliance with required vegetative screening, and that a revised conditional use permit be based on adherence to the new site plan and any subsequently approved revisions to that plan.  The motion was seconded by Councilman Medlin, and unanimously carried.  Motion was made by Mayor Pro Tem Albury to approve the site plan as presented with the conditions indicated, and with the loading zone positioned in a location approved by and 
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acceptable to town staff.  The motion was seconded by Councilman Helms, and unanimously carried 

There was no other business to be discussed and the meeting was adjourned at 6:26 p.m. by motion of Councilman Medlin, second by Mayor Pro Tem Albury.

_________________________




__________________________

Janet H. Chamblee, Town Clerk




A. D. (Zander) Guy, Jr., Mayor 

