Surf City Town Council Meeting

July 11, 2000

Mayor Guy called the meeting to order at 7:08 p.m.  Also present for the meeting were Council members Albury, Medlin, Blizzard, Luther, and Helms, the town attorney, town manager, town clerk, finance officer, chief of police, building inspector, fire marshal, and public utilities director.  

Invocation was given by Reverend Don Horn.

Approval of Minutes

Minutes of the March 30 special meeting were approved by motion of mayor pro tem Albury, seconded by council member Helms, and unanimously carried.

Minutes of the March 31 special meeting were approved by council member Medlin, seconded by council member Helms, and unanimously carried.

Minutes of the April 20 special meeting were approved by motion of council member Luther, seconded by mayor pro tem Albury, and unanimously carried.

Minutes of the June 6 regular meeting were approved by motion of council member Helms, seconded by mayor pro tem Albury, and unanimously carried.

Minutes of the June 14 special meeting were approved by motion of council member Luther, seconded by council member Medlin, and unanimously carried.

Public Hearings-Conditional Use Permit-Mini Storage Facilities-A. J. (Pete) Gideon

The hearing concerning placement of mini-storage facilities on Lot 56, J. H. Batts Division, and located on NC Highway 50/210, was opened at 7:13 p.m., and Charles Riggs, representing Mr. Gideon, and Marian Harkins, property owner at 1005 N. Topsail Drive, were sworn.  

*Mr. Riggs testified that he designed the mini-storage facilities layout on the site plan with another structure, the site plan conforms with all required setbacks, the proposed vegetative landscaping on the side yard is noted on the site plan, the infiltration basins to handle storm water runoff will be situated 370 feet from the highway, and that access will be by one common street in the center of the 210 feet of highway frontage which will eliminate traffic congestion on the highway.  In response to the town manager’s questions, Mr. Riggs testified that: 1) the conditional use is among those allowed in the property’s zoning district, 2) the surrounding properties will not be adversely affected by the use proposed – (he was unaware of any negative comments concerning the proposed project) - nor does he know of any factors that might impair the integrity or character of the surrounding or adjoining districts, 3) that the proposed use is needed and desired by the public, 4) the proposed use is in conformity with the land use plan, 5) there are adequate utilities, access roads, etc. to serve the land, 6) the applicant has no objections to directing the lighting away from adjoining properties, and 7) the applicant will not permit storage of any hazardous materials on the site.

*Marian Harkins questioned whether adjacent property owners and area residents were notified of the hearing and requested use of the property.

*The town manager informed Council that the planning board and staff recommend approval with the following conditions: 1) vegetative screening as referenced in Section 12.5 of the zoning ordinance, 2) lighting be directed away from adjoining properties, and 3) storage of hazardous material be prohibited.  

No one else wished to comment and the hearing was closed at 7:19 p.m.

Issuance of Conditional Use Permit

Motion by mayor pro tem Albury, seconded by Council member Helms to follow the planning board and staff recommendation.  Following direction from the town attorney, the motion was rescinded. Motion by Council member Helms, seconded by Council member Medlin, and unanimously carried that Council finds that the proposed use is among those allowed in the property’s zoning district.  Motion by Council member Luther, seconded by mayor pro tem Albury, and unanimously carried that Council finds that surrounding properties will not be adversely affected by the use proposed nor do there appear to be any factors that might impair the integrity 
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or character of the surrounding or adjoining districts.  Motion by Council member Medlin, seconded by Council member Helms, and unanimously carried that Council finds that the proposed use is needed and desired by the public.  Motion by mayor pro tem Albury, seconded by Council member Luther, and unanimously carried that Council finds that the use proposed is in conformity with the Town’s land use plan.  Motion by Council member Helms, seconded by Council member Blizzard, and unanimously carried that Council finds that there are adequate utilities, access roads, etc. to serve the land.  Motion by Council member Helms, seconded by mayor pro tem Albury, and unanimously carried that Council finds that lighting will be directed away from adjoining properties.  Motion by Council member Luther, seconded by mayor pro tem Albury, and unanimously carried that Council finds that storage of hazardous materials will be prohibited.  Motion by mayor pro tem Albury, seconded by Council member Blizzard, and unanimously carried to approve the conditional use permit upon compliance with the referenced conditions and staff’s recommendation.  

Public Hearing-Zoning Map Amendment-1609 N. New River Drive

Hassell Bailey has requested that the zoning classification for Lot 15, located at 1609 N. New River Drive, be changed from R-5 to C-1.  Both residential and commercial classifications are consistent with the land use plan.

The public hearing was opened at 7:27 p.m.

*Brad Murray, 933 Broadway Street, spoke in opposition to the rezoning, and presented a petition with the names of 19 homeowners on the block who want the zoning to remain residential, especially with the other three corners zoned commercial.  He asked Council to consider the traffic problem that could occur with commercial use on the fourth corner.  

*Merle Murray, 933 Broadway Street, stated that two of the three businesses there now have live entertainment and serve alcohol, and she was concerned about the possibility of another bar locating on the property.  

*Barbara Hogan, 910 Broadway Street, complained that with the doors closed and the air conditioning on, her family was still disturbed by the loud noise from the bars.  She, too, was afraid that another bar could be built on the property.  

*Bill Gatcomb, owner of Kokomo’s, said that he was unaware of the problem that Mrs. Hogan mentioned.

*Jean Brown, agent for Hassell Bailey, agreed that the area is a commercial hub.  Three of the four corner lots are zoned C-1 and she believed that the other corner should also be commercial.  She said that use of the 72’ x 100’ lot, which is not adequate for a restaurant, is limited, and   pointed out that violation of the noise ordinance should not penalize Mr. Bailey for wanting to develop his corner lot as commercial property.

*Charles Turner, 1208 N. New River Drive, asked about the elevated doublewide mobile home next to Mr. Bailey’s property.

*Jean Brown advised that Mr. Gloede, who owns the doublewide, attended the planning board meeting and stated that he had no objection to the proposed rezoning.

*Charles Turner believed that the island is growing too rapidly and more housing should be encouraged.

*Jean Brown questioned whether anyone would want to build a house in an area that is primarily commercial.

*Walt Turner, 4031 Fourth Street, asked what business Mr. Bailey was proposing for the lot.

*The town manager and town attorney advised that it was improper to consider the use of the property; Mr. Turner’s question was not applicable.

*Mr. Bailey wanted to respond, and stated that he was planning construction of a small office.

*Brad Murray expressed concern that the use could change from one week to the next.

*Michael Witkowski, 1112 N. New River Drive, asked if the zoning change requested only affected Mr. Bailey’s lot.

*Hassell Bailey said that the size of the lot prevented any “outlandish use”.
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Howard Malinski, 1104 N. Shore Drive, believed that further consideration should be given to the rezoning request due to the adamant objections by surrounding homeowners.

The public hearing was closed at 7:40 p.m.

Consideration of Rezoning Request for Lot 15, Winter Haven Subdivision

Council member Blizzard asked if the lots between Mr. Bailey’s lot and Tiffany’s Motel were individually owned.

Motion by Council member Helms to deny the request and not rezone the property.  The motion was seconded by Council member Blizzard.  In discussion, Council member Helms expressed concern over requests that may be made for adjoining lots to also be rezoned commercial.  Mayor pro tem Albury did not believe that the rezoning would adversely affect the neighborhood.  The motion passed by a vote of 3 to 2 with Council members Helms, Blizzard, and Luther voting aye, and mayor pro tem Albury and Council member Medlin voting nay.

Unfit Building Condemnation-2717 B S. Shore Drive

The town manager updated Council on the history of condemnation for the structure located at 2717 B S. Shore Drive.  Mr. Thomas then recommended that an order confirming the authorization order to demolish and remove the structure be adopted, and that he be authorized to apply to the NC Department of Corrections for carpentry crews to demolish the structure.

Jane Hauser, 2719 B S. Shore Drive, requested an update on the condemnation and foreclosure process.  She objected to inmate labor being used to tear down the structure.

Motion by Council member Blizzard to adopt the order authorizing demolition and give the town manager authorization to apply to DOC for assistance with demolition.  Phil Green, 2715 S. Shore Drive, was also opposed to the prisoner option.  He said he had understood that the bank was going to foreclose on the property and would have insurance to pay to tear it down.  Mr. Green advised that the property was posted last week with a foreclosure notice dated June 15.  The town attorney informed Council that if the foreclosure goes through, the liens would be wiped out and the town could file a first lien, which would be a 60 to 90 day process.  John Hauser, 2719 B S. Shore Drive, stated that he was not in favor of prison labor being used for the demolition.  He wanted the Town to appropriate money and have it torn down.   There was discussion of the bank’s responsibility and compliance once the foreclosure was complete.  The town attorney indicated that an entity such as a bank is more likely to concur with a public body.  Council member Helms did not want to wait on the foreclosure process, nor did he want the Town to spend $18,500, which would not be recovered, to tear down the structure.  He was in favor of assistance from the Department of Corrections and tried to assure the neighbors of 2717 B S. Shore Drive that it is very unlikely that the inmates would be a threat.  In further discussion, it was estimated that foreclosure should occur by September 1, 2000, that NCDOC could probably begin work by the end of August and take 30 days or less to tear down the structure, and that although it won’t be cost free for NCDOC crews to demolish the house, costs would be minimized.  Motion by Council member Blizzard to give Town staff 30 days to work with the bank and NCDOC concurrently, go with whichever one comes through first, being able to salvage whatever costs we can.  The motion was seconded by Council member Medlin, and unanimously carried.

Site Plan Approval-Lot 56, J. H. Batts Division- A. J. (Pete) Gideon

The site plan for A. J. (Pete) Gideon was approved as presented and recommended by planning board upon motion of Council member Blizzard, seconded by mayor pro tem Albury, and unanimously carried.
Water & Sewer Extension-115 Bland Terrace-Bill Mayo

Mr. Mayo has purchased a lot on a private drive and has made a request that the Town extend water and sewer lines to serve his lot.  The town manager’s recommendation was that the Town 
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extend a two-inch water line and a six-inch sewer main, at an estimated cost of $2000, with one-half of the cost (or $1,000) being paid by Mr. Mayo.  Motion was made by mayor pro tem Albury, seconded by Council member Blizzard, and unanimously carried to approve the extensions as recommended by staff.  Mr. Mayo will be assured that his share of the costs will not exceed $1,000 for utility extensions to 115 Bland Terrace.

Harbor Pointe Water and Sewer Maintenance
Sunset Cove Development, Inc. submitted written request for the Town to accept maintenance of water and sewer lines in Harbor Pointe Subdivision.  Utility lines, which Town staff had no part in installing or inspecting, are installed underneath a private driveway.  The Town is therefore, hesitant in accepting maintenance of the utility lines.  The town manager recommended that the Town agree to accept maintenance of the water and sewer lines in Harbor Pointe Subdivision with conditions. The conditions include that the Town will be provided with a clear and acceptable easement to perform the necessary maintenance, that the Town will be held harmless from any damage to the drive or other common or private improvements that may occur as a result of water and sewer maintenance work, and that the maintenance be performed under a contract with Harbor Pointe Homeowners’ Association which will pay for any costs of repairs to the mains and will be responsible for repairing any related damage to common areas or private property and any improvements thereon.  Mr. Pierce, Sunset Cove Development, Inc., stated that Sunset Cove Development, Inc. purchased the project after the permits were already in place, that everything was built to required standards, and that the developers are building a nice project.  Marian Harkins, 1005 N. Topsail Drive, believed that the town manager was being very prudent, and encouraged Council to follow his recommendations.  Motion by Council member Blizzard, seconded by Council member Helms, and unanimously carried to accept maintenance of water and sewer lines in Harbor Pointe Subdivision as recommended by the town manager.

Water Only Request-Pirate’s Cove-Sam Perry

Mr. Perry requested a water-only service at the boat ramp in Pirate’s Cove.  The Town utilities ordinance does not permit water service without sewer service.  Motion by mayor pro tem Albury, seconded by Council member Helms, and unanimously carried to postpone action until after a workshop session.

Hurricane Re-entry Policy-Committee Report and Approval

Hurricane Re-entry Committee members Chief of Police Halstead, Boyce Kay, and Mike Scott addressed Council to encourage approval of the committee’s report and recommendations.  Chief Halstead advised that Topsail Beach wanted “homeowners” changed to “property owners”.  North Topsail Beach alderman Otis Sizemore requested that each town obtain a copy of the other towns’ hurricane plans. The committee’s hurricane re-entry policy was approved upon motion of Council member Helms, seconded by Council member Medlin, and unanimously carried.

Request by Surf City Baptist Church to Use the Central Beach Access

Motion by mayor pro tem Albury, seconded by Council member Blizzard, and unanimously carried to permit Surf City Baptist Church youth ministry to use the central beach access to present skits and other programs on Tuesdays from 7 – 9 p.m. through August 1 provided they do not obstruct the access areas.

Del Mar Beach Drainage Problem

Marian Harkins, 1005 North Topsail Drive, informed Council that the Del Mar Beach property owners held their annual celebration last week.  The 140 who met discussed the storm water drainage problem in their neighborhood, and she was present to encourage Council, on behalf of the property owners, to approve the town manager’s recommendation to authorize preliminary 
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engineering work to investigate and recommend a solution to their drainage problem.  She further asked that Council set a time table for an engineer’s report to be prepared, and asked that Council delay issuance of any permits for impervious surfaces until the study is complete and solutions to the storm water run-off problem are suggested by the engineers.  The town manager pointed out that Del Mar is a natural low area that has experienced flooding problems for some years.  The first stage for a small storm water utility in the Del Mar area will be fairly inexpensive, less than $1,000 for the preliminary work.  Motion by Council member Medlin, seconded by Council member Helms to authorize the town manager to have an initial study to determine if a storm water system is feasible and desirable.  Charles Turner, 1208 N. New River Drive, asked for support from Council for the Del Mar residents and encouraged Council to put a hold on issuance of building permits until the study is complete.  Michael Witkowski, 1112 N. New River Drive, asked for a moratorium on building, particularly quadruplexes, because of the one recently approved, which has had dirt hauled in, and is already causing flooding from recent small rains.  He also expressed concern over the parking areas creating more runoff.  He believed projects of this size should be put on hold until a solution for storm water is provided.  Howard Malinski, 1104 N. Shore Drive, also encouraged Council to place a moratorium on issuance of new building permits.  Marian Harkins quoted the ordinance that requires that the first inch of rainfall in a 24-hour period be retained on site.  She felt that a solution was needed to deal with the ordinance.  Jamie Canady, 1111 N. Shore Drive, questioned whether the study would delay construction of the quadruplex.  Michael Witkowski believes that the quadruplex violates his restrictive covenants and asked about his course of action.  Charles Turner reiterated his request for Council to prohibit issuance of any permits in the Del Mar area until the study is complete.  The town manger and the town attorney cautioned Council about the implications and justification required to enact a moratorium on building.  The motion unanimously carried.

Roadside Peddler and Flea Market Regulations

Boyce Kay, S. Shore Drive, believed allowing roadside peddlers was most unfair.  Pete Gideon announced that weekend peddlers set up on both side of his business.  Joe Paliotti pointed out that for 20 years the town attorneys had said peddlers could not be prohibited, and that is why the Town allows them if they have a state sales tax ID, set up on private property, etc.  Peggy Bailey said that roadside peddlers are unfair to businesses within the Town and are not allowed in Wrightsville Beach and Carolina Beach.  Marian Harkins said that the Town should require purchase of a license.  Council member Helms asked if the Town could prohibit peddlers; the town attorney advised that under NCGS 160-178, peddlers can be prohibited.  Motion was made by Council member Helms to direct the town manger to prepare an ordinance prohibiting roadside peddling.  The motion was seconded by Council member Blizzard with an amendment that existing businesses would be allowed to sell outside their businesses.  The motion unanimously carried.

Dunes Protection Ordinance-Penalty Increase

Following discussion of civil v. criminal penalties, motion was made by Council member Helms to raise the civil penalty to $100 (from $50) for violation of the dunes ordinance and change the dunes signs to include that violators can also be criminally indicted and fined up to $500.  The motion was seconded by mayor pro tem Albury, and unanimously carried.

Beach Access Identification Markers

Motion by Council member Blizzard, seconded by Council member Medlin, and unanimously carried that staff be instructed to develop and install a durable system of markers on the ocean side of the beach accesses.
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Parks and Recreation Donations Recognition

Motion by Council Member Blizzard, seconded by mayor pro tem Albury, and unanimously carried to adopt a budget ordinance establishing a parks and recreation capital reserve fund, and direct Town staff to devise an appropriate set of recognitions for donors.  

NC 50/210 Speed Limit-Causeway Corridor

Motion was made by mayor pro tem Albury, seconded by Council member Blizzard, and unanimously carried to return the speed limit along the causeway corridor to 55 mph.

Solid Waste Management Plan Approval

Resolution approving the solid waste management plan attached to these minutes and incorporated herein by reference was adopted by motion of Council member Medlin, seconded by mayor pro tem Albury, and unanimously carried.

Waterways Buffer Resolution

The resolution, attached to these minutes and incorporated herein by reference, regarding estuarine shoreline regulations proposed by the Coastal Resources Commission was adopted by motion of Council member Medlin, seconded by Council member Helms, and unanimously carried.

Right-of-Way Obstructions

Following discussion of actions by property owners placing fences, pipes, and other barriers in the street rights-of-way to prevent parked vehicles along the shoulders of the roadways, motion was made by Council member Medlin, seconded by mayor pro tem Albury, and unanimously carried to authorize the town manager to research possible sites for parking lots and bring them back to Council at the next meeting.  

Resolution Approving Interlocal Cooperation in Provision of Building Inspection Services

Topsail Beach has requested assistance with their probationary inspector.  Motion by Council member Helms, seconded by mayor pro tem Albury, and unanimously carried to adopt the resolution attached to these minutes and incorporated herein by reference establishing criteria for the Town of Surf City to provide certified building inspector services to the Town of Topsail Beach.

Debris Removal Contract-Change Order #1

The change order for the contract between the Town and David Mitchell Construction Company extending the time for completion of the work to March 3, 2000, was approved by motion of Council member Medlin, seconded by Council member Luther, and unanimously carried.

Approval of Amended Assessment Roll

Amendments to the assessment roll were approved by motion of Council member Helms, seconded by Council member Medlin, and unanimously carried.  A copy of the amendments to assessment roll is attached to these minutes and incorporated herein by reference.

Public Forum

*Boyce Kay thanked Council for the good job they do.

*Milton Allen, 4033 Fourth Street, complained about jet skis and boats putting in the water at a vacant lot on 4th St., and about the wake caused by speeding watercraft.

*Walt Turner asked if the public nuisance law could be used to prevent the problems caused by the watercraft.
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Council Forum

Board and Committee Appointments

Planning Board – Motion by Council member Helms to appoint Mike Curley.  There was no second to motion.  Motion by mayor pro tem Albury to reappoint Carol Ryce.  The motion was seconded by Council member Medlin, and unanimously carried.  Motion by Council member Blizzard to reappoint Paul Dorazio.  The motion was seconded by Council member Luther, and unanimously carried.  Motion by Council member Helms, seconded by mayor pro tem Albury, and unanimously carried to appoint Barry Newsome.  Motion by Council member Blizzard, seconded by Council member Luther, and unanimously carried to appoint Charles Turner as an alternate member.  

Board of Adjustment – Motion by Council member Medlin, seconded by Council member Blizzard, and unanimously carried to appoint Joy Rhodes to the board of adjustment as an ETJ representative.  Betty Warren was reappointed upon motion by Council member Blizzard, seconded by Council member Medlin, and unanimously carried.  Motion by Council member Medlin, seconded by Council member Blizzard, and unanimously carried to reappoint Forest Fussell.  Connie Paschall was appointed as an alternate member by motion of Council member Medlin, seconded by Council member Luther, and unanimously carried.

Beautification Committee – Ava White was appointed to the committee by motion of Council member Medlin, seconded by Council member Blizzard, and unanimously carried.  Motion by Council member Helms, seconded by Council member Blizzard, and unanimously carried to appoint Jamie Canady.  Motion by mayor pro tem Albury, seconded by Council member Medlin, and unanimously carried to appoint Jean Luther, and Emily Rochelle was appointed by motion of Council member Blizzard, seconded by Council member Medlin, and unanimously carried.

*Council member Blizzard asked why the dune had been pushed down across from Neptune Street.  He would like for the planning board to review all multi-family uses in all zoning districts.

*Council member Medlin asked about the status of mile markers being placed on the island.

*Mayor pro tem Albury reminded the police chief, mayor, and town manager of the Traffic and Safety Committee meeting next Tuesday at 7 p.m. at the fire station, and she reminded folks to bag their garbage before placing it in the carts for collection.  

*Council member Luther asked about the piles of rubbish and other debris laying in some neighborhoods, believes it is the property owners’ responsibility to dispose of the debris, and asked that it be noted on the utility bills.  He also requested an update on beach renourishment.

*Mayor Guy reported that the entire Town Council attended Town Hall Day in Raleigh on June 21 and met with legislators and the Speaker of the House. The town temporarily lost the $100,000 for a reconnaissance study, but Congressman McIntyre notified Mayor Guy last night that he has a meeting scheduled next week with Senators Helms and Edwards.  Mayor Guy encouraged citizens to contact their legislators, also.   Mayor Guy informed the audience that Miss Topsail Island won the Miss NC pageant, and signs will be up shortly.  Mayor Guy reported that he also spoke with the Speaker of the House about funding for stormwater management, and met with Louise McColl regarding stormwater drainage problems on state maintained roads.  Mayor Guy expressed concern that weather.com, which lists Wilmington as one of the top five cities worst hit by hurricanes, harms island tourism.  Concerning purchase of property for public boat access, Mayor Guy reported that Council has been lobbying the Pender County Board of Commissioners for $150,000 in funding.  Mayor Guy read thank you notes from the County Commissioners, Miss North Carolina, and Mrs. Daphna Blizzard. 

Manager’s Report

Utilities Ordinance Work Session

Mr. Thomas requested a work session some time after August to review water and sewer policies.   
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Holiday Decorations

Mr. Thomas presented nautical holiday decoration designs for Council’s consideration.  Motion was made by Council member Medlin, seconded by mayor pro tem Albury, and unanimously carried to appropriate $5000 for holiday decorations and to also ask business owners to consider purchasing one or more decorations to be placed in front of their businesses.  

ICMA Retirement Plan

Motion by mayor pro tem Albury, seconded by Council member Medlin, and unanimously carried to adopt the resolution attached to these minutes and incorporated herein by reference adopting the ICMA Retirement Corporation Deferred Compensation Plan.

League Conference - The NC League of Municipalities conference will be held in Fayetteville October 15-17.  Mr. Thomas encouraged all Council members to attend.

ISO Rating – The fire department and the utilities department are preparing for next week’s ISO rating.

Storm Water Management Regulations – Mr. Thomas reported that federal storm water regulations are being developed, but the state wants to go beyond the federal requirements and impose requirements on smaller jurisdictions, too.

FEMA Check – The Town received a $600,000 reimbursement check from FEMA for work performed following Hurricane Floyd.  Mr. Thomas also presented a status report on storm related projects.  

There was no other business and the meeting was adjourned at 10:38 p.m. by motion of Council member Helms, seconded by Council member Medlin, and unanimously carried.

________________________




_________________________


Janet Chamblee, Town Clerk




A. D. (Zander) Guy, Jr., Mayor







