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Town of Surf City

Regular Council Meeting Minutes

December 7, 2004

Mayor Guy called the regular monthly meeting of the Surf City Town Council to order at 7:00 p.m.  Rev. Tom Greener gave the invocation and Councilman Curley led the Pledge of Allegiance. Also present for the meeting were Mayor Pro Tem Albury, Councilmen Medlin, Helms and Fowler, Attorney Charles Lanier, Town Manager J. Michael Moore, Finance Clerk Jane Kirk and Town Clerk Patricia Arnold. 

Beautification and Appearance Recognitions

Mayor Guy announced the recipients of the Beautification and Appearance Committee’s Award for December 2004.  

· Home of the Month for December 2004 was Carlson Legrand located at 2004 S. Shore Drive. 

· Business of the Month for December 2004 was Daddy Mac’s owned by Michael McDougal located at 108 N. Shore Drive.

Approval of Minutes

Minutes of the October 21, 2004 Water Workshop Meeting were recommended for approval by Town Attorney Charles Lanier.  Motion was made by Councilman Fowler and seconded by Mayor Pro Tem Albury to approve as presented.  Motion carried unanimously.

Minutes of the November 3, 2004 Regular Meeting were recommended for approval by Town Attorney Charles Lanier.  Motion was made by Councilman Helms and seconded by Councilman Fowler to approve as presented.  Motion carried unanimously.

Recognition

Mayor Guy recognized Boy Scout Patrol 245 sponsored by Faith Harbor Methodist Church who was present earning their Citizenship Badge.

Site Plans for Faith Harbor Church  

Planner Rademacher stated that the applicant is requesting approval of a site plan. The property is zoned C-3 commercial and is approximately 5 acres in size.  The proposed building will be used for offices, as well as for a place of worship and will be 8,658 square feet.  Parking lot connections have been made to the adjoining properties for future use.  Future expansions are expected but not shown at this time.  Landscaping, setbacks, sidewalks and parking requirements are all in compliance with the ordinance.  State permits will need to be issued for stormwater, erosion control and drive permitting.  NCDOT has reviewed the plans and changes to the site plan have been made per the NCDOT comments.

All other aspects of the site plan are in compliance with the current codes. 

The Planning Board recommends approval of the site plan with the provision that no permits be issued until each Surf City department head has signed the development plans in accordance with the ordinance.

Mayor Pro Tem Albury made the motion to approve the Faith Harbor Church site plan. Councilman Helms seconded motion and motion was carried unanimously. 

Public Hearing

Mayor Guy recessed the regular council meeting at 7:07 P.M. to open public hearing for comment of zoning map amendment for property at 102 N. Shore Drive. 

Planner Rademacher stated that the applicant would like to rezone .55 acres of land zoned C-1 commercial (central business district) to MU mixed use.  The subject property is the current location of Cindy’s Oceanside Restaurant adjacent to the central beach access.  Surrounding property uses are Daddy Macs restaurant, public beach access, and Surf City Grill.  All surrounding properties are zoned C-1 commercial.  A rezoning to MU would allow for multi-family development as well as commercial development with stricter setbacks.  

The Planning Board does not recommend rezoning this property to MU, as mixed-use zoning district patterns are not consistent with C-1 commercial development patterns.  Discussions were made on investigating the practicality of all of the oceanfront properties zoned C-1 commercial and the possibility at looking at zoning changes for these properties to be more residential in nature. 

Councilman Helms asked if there was already ocean front property zoned MU.

Planner Rademacher stated that 208, 210, and 212 S. Shore Drive that is also surrounded by C-1 zoning. He stated that the Planning Board was interested in discussing the oceanfront as a whole instead of each lot individual to prevent the potential of other large tracks away from the ocean requesting rezoning to MU.

Councilman Fowler stated that with other properties on the oceanfront zoned MU that this would not be setting a president if it were to be zoned MU also.

Charles Riggs, 202 Warlick St., Jacksonville,  representing applicants, rezoning wouldn’t change the existing use of the property.  The existing use is allowed in a MU zone. C-1 and MU in the regards of commercial use are practically the same.  The biggest difference between C-1 and MU is the residential.

C-1 allows single family, and motel/hotel.

MU allows single family, town homes, Multi-family, Condos, boarding houses, Bed & Breakfast, and hotel/motel.

C-1 along the Atlantic Ocean extends from High Point Ave. to New Bern Ave., which roughly consists of 50 parcels; 6 vacant, 32 single family, 3 duplex, 1 parking lot, 3 restaurants, 1 pier, 1 motel, and 3 businesses. This zoning area is prominently resident; at least 60-75% residential. He stated that he feels that rezoning this lot would not adversely affect the uses or neighborhood itself. Rezoning would not place additional burden on town; no additional police, fire protection, rescue, or water and sewer would be needed. 

Public Hearing was closed at 7:14 P.M. 

Mayor Pro Tem Albury made the motion to approve the rezoning of property located at 102 N. Shore Drive from C-1 to MU.  Councilman Fowler seconded motion and motion carried with vote counted as Yes - Mayor Pro Tem Albury, Councilman Fowler, Councilman Helms, and Councilman Curley No - Councilman Medlin. Copy of Ordinance is attached to these minutes.

Site Plans for Egret Landing

Planner Rademacher stated that the applicant, Plantation, Inc, is requesting site plan approval for a residential development. The property is currently zoned MU mixed use, which allows for the development of multi-family structures.  The developer is proposing the construction of ten duplex structures for a total of 20 units.  The units will be three stories with the third story not exceeding 250 square feet. The project is located on New River Drive where the current Kings mobile home park is located.  A private road will provide access to the project. State permits must be obtained for water/sewer, storm water, driveway access, and sedimentation and erosion control.  The project boundaries will be filled in order to run the sewer by gravity and eliminate the need for a lift station within the development.  Street trees, sidewalks, fire access have all been delineated on this site plan.  Staff would recommend that the following also be added to the plans. 

1. Run water lines to adjoining properties for future water looping.

2. Provide road access stubs to neighboring properties for future connectivity.

These items have been discussed with the designers and changes have been made to the plans.

The Planning Board recommends approving this site plan provided the above listed items area corrected prior to submittal to the Town Council.

Councilman Medlin made the motion to approve the Egret Landing site plan with Planning Board recommendations. Councilman Fowler seconded motion and motion was carried unanimously. 

Site Plans for Option II MHP 

Planner Rademacher stated that the applicant, James Batts, is requesting site plan approval for a manufactured home park. The applicant is seeking approval of a manufactured home park located on JH Batts Road across from the Pender County collection site.  The property is zoned R-5M and is approximately 23 acres in size, which allows for the development of manufactured home parks and campgrounds.  Mr. Batts is proposing the development of 85 spaces at this location.  All access to the property will be through internal streets.  The water and sewer system have been designed with Mr. Batts working with the town to locate a regional sewer lift station on this property.  All state permits will need to be obtained prior to the development of this site.  The developer has shown compliance with the town codes with the following exceptions, which need to be added to the plan. 

However several items are missing from the site plan:

1. Run water lines to adjoining properties for future water looping.

2. Engineered storm water needs to be designed

3. Delineate the lift station site on site plan

The Planning Board recommends approving this site plan.  No building permits shall be issued until all department heads have signed the development plans.

Mayor Pro Tem Albury made the motion to approve the Option II MHP site plan. Councilman Medlin seconded motion and motion was carried unanimously. 
Site Plans for Gateway Plaza

Planner Rademacher stated that applicant, Mo Afify, is requesting approval of a commercial site plan and Residential PUD plan. The properties are zoned C-3 commercial and PUD.  On the 5 acres that fronts on Belt Road and 50/210, zoned C-3, the developer is proposing a site plan for the construction of a commercial development that will contain 5 out parcels for separate development along the road frontages as well as an 11-unit commercial strip that is to be constructed by the applicant.  Each out parcel will have a separate approval process at the time of construction.  On the back 6 acres, zoned PUD, the applicant is proposing the construction of 4 condominium buildings, a pool and clubhouse.  The residential PUD proposes 96 residential units.  The developer has designed the sewer plans per comments from staff to construct a lift station that will pump sewer directly into the force main.  Water mains will be looped within the project with fire hydrants being placed throughout the project.  The common areas will be maintained by a HOA with the applicant’s attorney working on the specifics of that agreement.  The developer plans on beginning construction of the commercial project around January 1, 2005.  The residential portion of the project is scheduled to begin February 2006.  A landscape plan has been submitted in compliance with the ordinance.   Proposed elevations and floor plans have been submitted for the residential units and are included in your packet.  The landscape plan has been developed and is in compliance with the ordinance showing size and tree types.   State permits will need to be issued for water and sewer design, stormwater, and sedimentation and erosion control and NCDOT (this plan shows driveway design per NCDOT comments).

Each of these sites need to be approved separately as they are 2 sites in 2 individual zoning districts.

A PUD approval ties the plan to the land.  Any changes to the plan in design or density would have to come back before the town.
Planning Board recommends approval of the commercial site plan and the PUD portion of the site plan as the developer meets or exceeds our current regulations.  Also, no permits will be issued until all departments have signed off on the plans.

Councilman Helms made the motion to approve the Gateway Plaza site plan. Councilman Medlin seconded motion and motion was carried unanimously.

Councilman Helms made the motion to approve the Gateway Plaza PUD plan. Councilman Medlin seconded motion and motion was carried unanimously. 

Request for use of Roland Beach Access Gazebo

Manager Moore presented Council with a request from Brian Moxey, Dolphin Dip Foundation, for the use of the Roland Beach Access Gazebo January 1, 2005.  This will be the 3rd Annual Dolphin Dip Extravaganza.  The event consists of a plunge into the ocean at 12:00 noon on New Years Day. The foundation raises money through corporate sponsorship and personal donations with the proceeds benefiting the Lower Cape Fear Hospice.

Councilman Helms made the motion to approve the use of the Roland Beach Access Gazebo. Councilman Medlin seconded motion and motion was carried unanimously.

2005 Regular Council Meeting Schedule 

Mayor Guy stated that during 2005, there appears to be no holidays or other activities that would conflict with the first Tuesday of each month – the regular Council meeting days.  

Councilman Medlin made the motion to approve the 2005 Regular Council Meeting Schedule.  Councilman Fowler seconded motion and motion was carried unanimously. Copy of the 2005 Regular Council Meeting Schedule is attached to these minutes.

Appointment of Advisory Board Members

Mayor Pro Tem Albury made the motion to table selection of Advisory Board Members until more applicants are received.  Councilman Medlin seconded motion and motion was carried unanimously.

Howard Marlowe contract for 2005

Manager Moore presented the Council with a Resolution authorizing the Town Manager to contract for professional services with Marlowe & Company for the period beginning January 1, 2005 and ending December 31, 2005.

Councilman Curley, Chairman of Topsail Island Shoreline Protection and Beach Renourishment Committee liaison, stated that additional funds have been allotted for beach nourishment; $250,000 allocated for dredging the New River Inlet, $200,000 allocated for dredging Topsail Inlet and $175,000 allocated for Topsail Beach nourishment construction stage.

Congress McIntyre and the Marlow Company were instrumental in maintaining the $214,000 allotted to Surf City for its feasibility study. Councilman Curley stated that in this next year the Marlow Company would be reporting what accomplishments and progress were made by their efforts to lobby for the Topsail Island Shoreline Protection Commission. 

Councilman Fowler made the motion to approve the Howard Marlowe contract Resolution.  Councilman Medlin seconded motion and motion was carried unanimously.

Ron Bryant Bond Request 

Manager Moore presented the Council with a request from Ron Bryant requesting the Council accept a guarantee bond for improvements for final plat according to Surf City Code of Ordinance, Appendix B Subdivision Ordinance, 4.1 improvements installation or guarantees.  Total cost estimate for project is $245,471.35.  

Staff recommends a guarantee in the amount of 150% of the estimated cost of construction and completion of the project is within one year.  The Planning Board and Council have reviewed and approved the plans.

Mayor Pro Tem Albury made the motion to approve the Bond Request in the amount of 150% of cost estimates in the form of a surety bond. The amount for the bond would be $368,207.03. Councilman Medlin seconded motion and motion was carried unanimously. Copy of cost estimate is attached to these minutes. 
Award Bid for Bike Paths Project 

Manager Moore advised the Council that the bids have been reviewed by Cavanaugh & Associates, P.A. and recommend awarding Coastal Carolina Division of APAC-Atlantic Inc.  bid in the amount of $274,716.00. He stated that NCDOT wanted to delay the project until the spring because temperature outside must be above 50 degrees. Town has assured NCDOT that the contractor will only pave when temperature is above 50 degrees.

Mayor Pro Tem Albury made the motioned to approve the award of bid to Coastal Carolina Division of APAC-Atlantic Inc. in the amount of $274,716.00.  The motion was seconded by Councilman Helms, and unanimously carried.

Budget Amendment

Finance Director Jane Kirk presented to Council a request for a budget amended needed to fund the Bike Path Project.  

Mayor Pro Tem Albury made the motioned to approve the budget amendment.  The motion was seconded by Councilman Helms, and unanimously carried.  Copy of budget amendment is attached to these minutes.

Update Report – W.K. Dickson

Dan Dawson updated the Council on projects. 

A. Responded to permitting questions for 12-inch raw water main.

B. Test well at Corner of Driftwood Drive and Little Kinston Road.

C. Investigated pressure fluctuations between high service pumps and tank.

D. Investigated well number 1 capacity and condition.

E. Investigated increasing the capacity of the high service distribution pumps.

1. Report/Findings:

A. Immediate Needs:

1. Add a well into the Pee Dee Aquifer (Good quality – chlorinate only)

a. Batts Property


Anticipated Yield 200 GPM


Cost: $165,000 plus land cost

b.
Lanier Property

Anticipated Yield 350 GPM

Cost: $190,000 plus land cost

2. Maximize and optimize the capacity of water treatment plant 


Existing capacity is limiting factor, but may consider supplementing with blended water without aeration, from well number 2 if necessary.)

3. Upgrade pump in well number 1.

(Potential in increase flow to 500 to 600 GPM)

4.
Complete assessment of high service pumps to determine recommended modifications. 

B. Long Term Solutions:

1. New 2.6 MGD Water Treatment Plant

a. Castle Hayne Aquifer Raw Water

b. Estimated Cost of $7.1 million.

c. Basis for previous rate adjustment ($480,000 annual debt service.)

2. New 1.3 MGD Water Treatment Plant

a. Same as above except no new well and no new raw water mains.

b. Estimated Cost f $5.2 million/

c. Minimum new rate should cover ($350,000 annual debt service.)

2. Recommendations:

A. Immediate Needs: Options 1b, 2, 3, & 4

B. Long Term Solutions: Option 1

C. Adjust rates to correspond with selected improvements.

Manager Moore recommended Council move forward to work with Mr. Lanier and Mr. Batts regarding property acquisition. 

Mayor Pro Tem Albury made the motion to approve talks with Mr. Lanier and Mr. Batts regarding property acquisition. The motion was seconded by Councilman Helms, and unanimously carried.

Councilman Medlin made the motion to give staff and engineers permission to proceed with immediate needs to maximize and optimize the capacity of water treatment plant and upgrade pump in well number 1. The motion was seconded by Councilman Fowler, and unanimously carried.

Dan Dawson stated that he will need to know what direction the Council would like to go in regarding Long Term Solutions of new 2.6 or 1.3 MGD Water Treatment Plant.  Council consensus was the 2.6 MGD Water Treatment Plant.  

Manager Moore requested that W.K. Dickson have spreadsheets of expenditures prepared and completed in January so that the Council will have the appropriate data to discuss impact fees and water fees.
Update Report– Cavanaugh & Assoc.
Gus Simmons updated the Council of projects.

1. Bike Path – the Council awarded bid tonight. 

2. Facilities 201 Plan – Construction Grants & Loans continue to hold their position that the plan looks very nice and has good content but are waiting to comment further when application sites are acquired.

3. Island Pump Station – is operational and functional.  Cavanaugh is holding final payment and issuance of final completion until warranty items are issued. 

4. Mainland Pump Station – have talked with a property owner, have done a preliminary environmental assessment and there is barely enough land to place a pump station.

5. Land application site - finally talked with property owner and verified that he would like to talk about land and he will deliver an option on Wednesday.  Stated that Cavanaugh has widened search for land to provide alternative options.

Manager Moore requested that Cavanaugh have spreadsheets of expenditures prepared and completed in January so that the Council will have the appropriate data to discuss funds.
Public Forum

Billy Miles, 41 S.Oak Dr., addressed the issue of house moving in Surf City. Surf City has an ever-growing property which house moving halts all traffic of residents who have off island medical appointments and airline schedules to meet.  He stated that it would be unforgivable should there be a medial emergency resulting in unnecessary complication or even death because no EMS was able to reach the victim. He continues to state that if there had been a fire where the road was closed for the better part of an hour, the neighborhoods would no doubt have a very different look and feel today. He stated that his preference would be to disallow this enterprise on all vulnerable streets but short of that he respectfully ask the Council to look into adopting an Ordinance that would include but not be limited to the following:

1. Require permits to be issued for all houses that are moved through Surf City.

2. Require a bond to be posted by the moving company.  Such a bond should be sufficient to defray any financial responsibility suffered by Surf City from litigation should a catastrophic event occur and from which Surf City might be held liable.

3. Limit house moving to the nighttime hours between 8:00 pm and 5:00 am.

4. Require electronic signs to be placed strategically one week in advance along the route of any house being moved.

Jim Sly, 3075 3rd Street, commented to the Council that N. Topsail Beach has a sign entering N. Topsail Beach that stated “Turtle Sanctuary” and requested that the Town of Surf City request a “Turtle Sanctuary” sign be erected at the entrances into the Town of Surf City.

Mayor Pro Tem Albury made the motion to have “Turtle Sanctuary” signs erected at the entrances into the Town of Surf City. The motion was seconded by Councilman Helms, and unanimously carried.

Council Forum
Councilman Curley stated that the Onslow County Commission Chairman Lionell Midgett was also the Onslow County representative for Topsail Shoreline Protection Commission. He also thanked everyone for attending the meeting. 

Councilman Medlin thanked everyone for coming and hoped that they would have a happy and safe Holiday.

Mayor Pro Tem Albury stated that he hoped everyone would have a good holiday.
Councilman Fowler encouraged everyone to participate and serve on a committee and hoped everyone would have a happy blessed holiday.

Councilman Helms thanked everyone for attending the meeting and wished everyone a happy holiday.

Mayor Guy 
· Presented letter from Allan W. Libby, President of the Greater Topsail Area Chamber of Commerce and Tourism, thanking the Council for recognizing him with a Town Proclamation. 

· Presented letter from the Historical Society of Topsail Island for appreciation of donation from the Town.

· Thanked everyone for attending and stated that he felt the engineers were guiding the town in the right direction. 

Manager Reports

· Playground equipment is being installed at Broadway, the Family Park and Soundside Park.

· Boardwalk extension at Soundside Park should be completed before Christmas. 

Town Attorney Report

No report at this time.

Adjournment

There being no further business the meeting was adjourned at 8:41p.m. upon the motion by Mayor Pro Tem Albury and seconded by Councilman Medlin. The Council unanimously approved motion.

______________________________                      
  
______________________________

      Patricia E. Arnold, Town Clerk                                        A. D. (Zander) Guy, Jr., Mayor
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