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Town of Surf City

Regular Council Meeting Minutes

April 5, 2005

Mayor Guy called the regular monthly meeting of the Surf City Town Council to order at 7:00 p.m.  Councilman Medlin gave the invocation, a moment of silence was observed for Pope John Paul II, and Councilman Curley led the Pledge of Allegiance. Also present for the meeting were Mayor Pro Tem Albury, Councilmen Helms and Fowler, Attorney Charles Lanier, Town Manager J. Michael Moore, Finance Clerk Jane Kirk and Town Clerk Patricia Arnold. 

Beautification and Appearance Recognitions

Mayor Guy announced the recipients of the Beautification and Appearance Committee’s Awards for April 2005.  

· Home of the Month for April 2005 was David & Sheree Fedder located at 120 N. Oak Drive. 

· Business of the Month for April 2005 was Surf City Family Park owned by the Town of Surf City located on S. Topsail Drive.

Approval of Minutes

Minutes of the March 1, 2005 Regular Meeting were recommended for approval by Town Attorney Charles Lanier. Motion was made by Mayor Pro Tem Albury and seconded by Councilman Fowler to approve as presented and was carried unanimously.

Minutes of the March 10, 2005 Water/Sewer Discussion Meeting were recommended for approval by Town Attorney Charles Lanier. Motion was made by Councilman Helms and seconded by Councilman Medlin to approve as presented and was carried unanimously.

Public Hearing 

Mayor Guy recessed the regular council meeting at 7:08 P.M. to open the public hearing for comment on a request by James Batts to rezone the property located at 118 & 122 Little Kinston Rd. from R-5M Residential District to MU Mixed Use District.

Town Planner Rademacher stated that the Applicant, James Batts, is requesting that the properties located at 118 and 122 Little Kinston Road be rezoned to MU mixed use.  This rezoning will allow for single-family homes, multi-family dwellings and commercial buildings.  The site is the current location of the Option II mobile home park (which is a multi-family use).  This rezoning would be consistent with previous rezoning of mobile home parks to mixed-use zonings.  The neighboring properties are single-family homes, mobile home parks and a multi-family project that is approved but yet to be constructed (Lattier Landing).  Adjacent zoning districts are MU mixed use, C-1 Central Business District, MHS residential and R-5M, which only allows campgrounds and mobile home parks.

A rezoning would require that residential setbacks of 15 feet on the front, 7.5 feet on the side and 20 feet on the rear be met for any future development with minimum lot sizes of 5000 square feet for single family and 8500 square feet for multi-family and additional 2500 square feet for each unit thereafter.

The Planning Board recommends approval of this rezoning request, as the rezoning is compatible with existing and neighboring land uses.  
With no public comment the Public Hearing was closed at 7:09 P.M. 

Mayor Pro Tem Albury made the motion to rezone the property at 118 & 122 Little Kinston Rd. from R-5M Residential District to MU Mixed Use District.  Councilman Helms seconded motion and motion was carried unanimously.

Zoning Text Amendment – 4.1.12(4)(d)(1) percentage of commercial and residential space allowed in C-1 zoning district.

Mayor Guy recessed the regular council meeting at 7:10 P.M. to open the public hearing for comment on a zoning text amendment request by Mike Gallant to change the percentage of commercial and residential space allowed. 

The current ordinance requires that 70% of the units in the building be commercial and that 30% of the units be residential in order to construct a mixed use building.  Mr. Gallant would like to see this policy changed to permit the construction of mixed use buildings consisting of 1000 square feet of commercial being  constructed for every 2 residential units.  This would allow more flexibility in the design for the developer and would promote the development of commercial space in the center of town.

The current ordinance seems to have been to restrictive to gain the commercial development desired in the center of town.  Developers have been more inclined to pursue the construction of single-family homes or motelminuim.

The Planning Board recommended the text amendment change.

Councilman Curley asked how big the residence units could be.

Planner Rademacher stated that previously 70% of total units not square feet.

Manager Moore stated that a letter was received from Frank Smith recommending a modification to the proposed text change.  Mr. Smith wrote, “Marinas, especially transit boat slips should be considered commercial uses within your Urban Waterfront District.  This will promote growth and redevelopment of your town center and give properly owners more incentive to redevelop and tie into a continuous town waterfront.  This has the added benefit of reducing the amount of traffic created by other commercial uses.” He suggested that “... four wet and dry boat slips allowed to be substituted for 1,000 square feet of commercial space, (1,000 sq. ft = 4 slips). In other words, every two residential units require 1,000 square feet of commercial space or 4 boat slips up to 50% of the required square footage.” 

With no public comment the Public Hearing was closed at 7:17 P.M. 

Councilman Helms made the motion to approve the zoning text amendment with the recommended amendment.  Mayor Pro Tem Albury seconded motion and motion was carried unanimously. Copy of Zoning Text Amendment is attached to these minutes.
Change section 4.1.12(4)(d) to the following:

d)     Residential and commercial uses in one (1) structure with the following provisions: Mixed Use Site provisions: 

1. Residential use may not exceed thirty (30) percent of the total units of the structure.  For every 2 residential units: 1000 square feet of commercial space shall be constructed. (i.e. 14 residential units requires 7000 square feet of commercial space.)

2. Four (4) wet or dry boat slips are allowed to be substituted for 1,000 square feet of commercial space, (1,000 square feet = 4 slips) (i.e. every two residential units requires 1,000 square feet of commercial space or four boat slip, up to 50% of the required square footage.)

3. Commercial setbacks may be used. 

Topsail Island Museum “Missiles and More”

Mayor Guy announced that the Topsail Island Museum “Missiles and More” dedication was last Saturday and thanked Barry Newsome for his assistance in creating an outstanding display. 

Steve Walter: Update on Beach Renourishment/Shoreline Protection

Mr. Walter updated the Council on the Topsail Island Shoreline Protection Committee and their trip to Washington, D.C.

Resolution requesting Pender County Board of Commissioners for assistance in dredging and Maintenance of New Topsail Inlet

Mayor Pro Tem Albury made the motion to approve the Resolution, Councilman Helms seconded motion and motion was carried unanimously. Copy of Resolution is attached to these minutes. 
Saltwater Landing Phase I Preliminary Plan

Town Planner Rademacher stated that the applicant, D.C Lanier, is requesting approval of phase one of the Saltwater Landing subdivision.  This site is zoned R-10 residential and will allow for single-family homes on 10,000 square foot lots.

Mr. Lanier is proposing 41 lots in this first phase of development.  Access to the project will be provided off of highway 210 and will need to be approved by NCDOT.  The applicant will run the sewer and water system to the property, as this was part of a voluntary annexation.  All applicable state permits will need to be received from the state for extension of the water and sewer system.  The town and its engineers have been working with the developer on the water and sewer extensions and the developer is aware that service to all 41 lots is not available at this time.  The developer will be responsible for the water/sewer system, streets, landscaping and stormwater controls.  The plans have been changed to meet the requests of the fire department who requested 8-inch water mains as well as relocation of the fire hydrants to better serve the community.  The water lines have also been stubbed out to the adjoining property.  The water system is also looped with the system with a connection between North Brig and Saltwater Landing Drive.  Also, the public works director has approved the water and sewer lines for town code compliance.  The streets will be dedicated to the town and will meet street standards.

The Planning Board recommends approval of the preliminary plan provided that all lots meet the minimum 10,000 square foot lot size. 
Mayor Pro Tem Albury made the motion to approve the Saltwater Landing Phase I Preliminary Plan. Councilman Medlin seconded motion and motion was carried unanimously.
Richard Gugelmann request for fence installation on Broadway Street

Mayor Guy stated that Richard Gugelmann had requested at the March 1, 2005 that Council allow him to build a fence along their property, parallel to Broadway Street, to protect and restore the natural vegetation that had been destroyed.

Attorney Lanier stated that there is a proper procedure for the building inspector or pubic works director to submit a list of names of people that are in violation and then that would be brought before the Council to review. The Council upon a motion would direct the clerk on what letters and orders to send out.

Councilman Helms asked if Mr. Steve Padgett would be the person that the Council is going to request to enforce this ordinance.

Mayor Guy stated that Steve Padgett would be the enforcement officer, that it falls under his job classification.

Mayor Pro Tem Albury made the motion to deny the fence installation request by Richard Gugelmann and to follow the current ordinance.  Councilman Helms seconded motion and motion was carried unanimously.
Appointment to Advisory Boards 

Councilman Medlin made the motion to appoint Sally Edens to the Planning Board.  Mayor Pro Tem Albury seconded motion and motion was carried unanimously.

Mayor Pro Tem Albury made the motion to appoint Catherine Duden to the Beautification & Appearance Committee.  Councilman Helms seconded motion and motion was carried unanimously.

Litter Sweep Proclamation

Mayor Pro Tem Albury made the motion to approve the Proclamation, Councilman Medlin seconded motion and motion was carried unanimously. Copy of Proclamation is attached to these minutes. 
Resolution Directing the Clerk to investigate a petition for Non-Contiguous Annexation and set a Public Hearing – 36.802 acres Burke

Manager Moore stated that a petition for satellite annexation of property located on Hwy 210 and Hwy 17 was received from Alston Burke on March 22, 2005. 

Councilman Helms made a motion to direct the Clerk to investigate a Petition for Satellite Annexation and to set a Public Hearing date of May 3, 2005.  Councilman Medlin seconded motion. Motion unanimously carried.
Resolution requesting Legislation to remove 10% satellite annexation cap G.S. 160A-58.1(b)(5).

Manager Moore stated that in the council’s authority to satellite annex areas; there is a clause that states that they may not go over 10% of their existing boundary.
The city limits of the Town of Surf City are 3470 acres that includes 270 acres that are satellite annexed. Under the 10% rule, the Town can only satellite annex a total of 347 acres, leaving a balance of 77 acres. 

The request is to allow the Mayor to sign a Resolution to ask Representative Justice to introduce Legislation exempting the Town of Surf City from this 10% regulation.

This does not give the Town any more powers to annex anywhere, it does not give powers to do forced annexations, and it does not extend the Town’s ETJ.  It just says the Town can go over the 340 acres and the Town can continue to annex as people ask them to annex.  

Mayor Pro Tem Albury made the motion to approve the Resolution, Councilman Helms seconded motion and motion was carried unanimously. Copy of Resolution is attached to these minutes. 
Resolution regarding Drainage Easement 

Manager Moore stated that this area is a current drainage area that NCDOT came in and cleaned and they are requesting a drainage easement to keep the drain maintained.

Councilman Medlin made the motion to approve the Resolution, Mayor Pro Tem Albury seconded motion and motion was carried unanimously. Copy of Resolution is attached to these minutes. 
Well #4 site Buy-Sell Agreement

Manager Moore thanked the Lanier Family for their assistance is helping to secure this well #4 site. This site is off of Spot Lane. The well testing confirmed this well would be in the PEEDEE aquifer, where water should not require any treatment.  When complete this well can be put online and straight into the current water system.  The estimated date of completion for the well to be online is by Mid-summer.

Mayor Pro Tem Albury made the motion to authorize Mayor Guy to sign the Buy-Sell Agreement.  Councilman Helms seconded motion and motion was carried unanimously. Copy of Buy-Sell Agreement is attached to these minutes. 
Contract for Services 2005/2006 Raw Portable Water system Enhancements

Manager Moore stated that this contract is for 2005/2006 Raw Potable Water System Enhancements to include services for:

1) Elevated Tank Design Criteria

2) Lanier Well Design and line work

3) Well #5 (WTP site)

4) Waterline from WTP to Commercial Site

5) Waterlines along NC Hwy 210

6) 2.6 MGD Water Treatment Plant and environmental Assessment

7) Conversion of raw waterline and tank

The total for these projects is $732,000.

Councilman Medlin made the motion to authorize Manager Moore to sign the Contract for Services.  Councilman Helms seconded motion and motion was carried unanimously.
Update Report on Wastewater System – Cavanaugh & Assoc. Gus Simmons

· Bike Path- will be finishing the base coat for the bike path and will be placing the 1½” stone surface this week.  APAC plans to pave this week into next and be completely done by next Friday, April 15, 2005.

· Phase I WWTP- is ahead of schedule and has received all of the appropriate surveys and geo-technical information for the existing WWTP site.

· Mainland Pump Station- has received a preliminary agreement by Jones Onslow and should have completed by next council meeting.
· Parallel Forcemain- State Revolving Fund application submitted last week to seek funding support in the form of a low-interest loan from the State.  

· Resolution- The Town of Surf City intends to construct a Wastewater Collection system project described as a parallel primary force main from the mainland pump station to the wastewater treatment facility that will relieve pressure concerns with the existing force main and provide additional capacity for future needs. The Town of Surf City will arrange financing for all remaining cost of the project, if approved for a State loan Award. 

Councilman Medlin made the motion to authorize Mayor Guy to sign the Resolution.  Mayor Pro Tem Albury seconded motion and motion was carried unanimously. A copy of this Resolution is attached to these minutes.
· Juniper Swamp track- owners have agreed to the terms that were presented and Mr. Simmons will continue to bring progress reports back to the Council.
Update Report on Water System – W.K. Dickson & Assoc.
Manager Moore stated that on April 14th bids would be opened for 500,000 and 300,000-gallon water tanks.

Public Forum

Fritz Gugelmann, 933 Broadway Street, stated that he had concerns regarding the protection of vegetation and trees along the street and the right-of-way that grew there naturally.  He asked if they were protected by the city and if there were provisions to protect them.

Mayor Guy stated that complaints are received by the Police Department regarding encroachments that effect people’s view, where foliage was in the right-of-way.  The purpose of the right-of-way is to not have encroachments. 

Attorney Lanier stated that for the public safety and access that’s the driving force behind the ordinance is to make sure there are no obstructions.  When removing trees for safety sometimes the location of the right-of-way is not known.

Mr. Gugelmann asked who has the control of maintaining and decisions?

Attorney Lanier stated that the city if it’s in the right-of-way, and that the city could exercise control over it. 

Mr. Gugelmann stated that he didn’t think it was making himself clear; that he wasn’t talking about a hazard but trees that never did anything to anyone that are being removed, and asked if the city have a policy on this.

Attorney Lanier sated that he didn’t recall any ordinance on this issue because he didn’t think it had ever come up before.  

Mr. Gugelmann asked if material in the right-of-way that he felt grew naturally on weather they are protected or not by the city.  He asked if this would fall under the same ordinance regarding fences.

Attorney Lanier stated that it possibly would.

Mr. Gugelmann stated that he felt like it is not spelled out in the ordinance.


Attorney Lanier it would depend on if it was a potential hazard or obstruction for safety vehicles. 

Council Forum 

Councilman Curley   thanked everyone for attending and for everyone’s thoughts and wishes while he was ill.

Councilman Medlin stated that Tim Powell has requested for the ESA, Eastern Surfing Association, to hold a surfing contest on April 30 – May 1 or May 7-8, June 25-26 or July 9-10, and September 3-4 or September 10-11 at the Roland Beach Access.

Councilman Fowler made the motion to approve the ESA use of the Roland Beach Access for the above dates.  Councilman Medlin seconded motion and motion was carried unanimously.
Mayor Pro Tem Albury thanked everyone for coming.  Mayor Pro Tem Albury requested that a date be set for yard debris pickup. Town Clerk Arnold advised the Council that Waste Managements is working on a date and we will know soon. 

Councilman Fowler thanked everyone for their presence.

Councilman Helms thanked everyone for coming out
Mayor Guy thanked everyone for coming to the meeting and thanked staff and the Town Attorney for their great work.

Manager Reports

· NCLM Regional Meeting, New Bern April 6, 2005

· Jones Onslow will be putting in new 140’ power poles crossing the Intracoastal waterway, adding 5 new circuits to handle needed capacity during summer months.  There will be a day that Jones Onslow will have the bridge closed for approximately 8 hours.  Jones Onslow will let the Town as soon as possible for the closure date.

· Bids were opened today for the Community Center, receiving 8 bids.  The cost range between $1.4-1.7 million but it will be a week or so for bid award.  The Community Center is schedules to be completed in October 2005.

Town Attorney Report

Attorney Lanier stated that the Town Board of Adjustment has received a lawsuit regarding Hunter Brothers request for variance, and that it was just received and he will keep the Council informed on status.

Closed Session 

In compliance with G.S. 143-318.11(a)(4) - discussion relating to the location or expansion of industries or other business in the area served by the public body and G.S. 143-318.11(a)(3) – Attorney – Client Privilege upon the motion of Mayor Pro Tem Albury, second of Councilman Medlin and unanimously carried.
Adjournment

There being no further business the meeting was adjourned at 9:26 p.m. upon the motion by Mayor Pro Tem Albury and seconded by Councilman Medlin. The Council unanimously approved motion.

______________________________                      
  
______________________________

      Patricia E. Arnold, Town Clerk                                        A. D. (Zander) Guy, Jr., Mayor
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